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to keep businessmen and the general 
public informed concerning published 
requirements in laws and regulations 
relating to record retention. It con¬ 
tains over 900 digests detailing the 
retention periods for the many types 
of records required to be kept under 
Federal laws and rules. 

The “Guide” tells the user (1) what 
records must be kept, (2) who must 
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keep them, and (3) how long they 
must be kept. Each digest also includes 
a reference to the full text of the basic 
law or regulation providing for such 
retention. 


The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements. 
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Presidential Documents 


Title 3—THE PRESIDENT 


EXECUTIVE ORDER 11418 

EXTENDING THE LIFE OF THE PRESIDENT’S ADVISORY COUNCIL ON 

COST REDUCTION 

By virtue of the authority vested in me as President of the United 
States, Executive Order No. 11353 of May 28, 1967, entitled “Estab¬ 
lishing the President’s Advisory Council on Cost Reduction, is hereby 
amended by striking from section 2(5) thereof the text “12 months 
after the effective date of this order” and inserting in lieu of the 
stricken text the following: “May 24, 1969”. 




Tiif, White House. 


July 27, 1068. 


IF.n. Doc. 08-9200; Filed, July 29,1908; 11: 55 a.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Bureau of the Budget 

PART 1300—STANDARDS OF 
CONDUCT 

Outside Employment and Other 
Activities; Title Change 

Pursuant to and in conformity with 
sections 201 through 209 of Title 18 of the 
United States Code, Executive Order 
11222 of May 8, 1965 (30 F.R. 6469). and 
Title 5, Chapter I, Part 735 of the Code 
of Federal Regulations, Part 1300 of 
Chapter III of Title 5 of the Code of Fed¬ 
eral Regulations is amended as follows: 

1. Section 1300.735-15 is amended by 
deleting paragraph (c), and by revising 
paragraph (b) as follows: 

§ 1300.735-15 Oubride employment and 

oilier activities. 

• • • • • 

(b) Within the limitations imposed 
by this section, employees are encouraged 
to engage in teaching, lecturing, and 
writing. However, an employee shall not, 
either for or without compensation, en¬ 
gage in teaching, lecturing, or writing 
(including teaching, lecturing, or writing 
for the purpose of the special prepara¬ 
tion of a person or class of persons for 
an examination of the Commission or the 
Board of Examiners for the Foreign 
Service) that is dependent on informa¬ 
tion obtained as a result of his Govern¬ 
ment employment, except when that in¬ 
formation has been made available to the 
general public or will be made avail¬ 
able on request, or when the Deputy 
Director gives written authorization for 
the use of nonpublic information on the 
basis that the use is in the public in¬ 
terest. In addition, an employee who is a 
Presidential appointee covered by sec¬ 
tion 401(a) of Executive Order No. 11222 
of May 8,1965, shall not receive compen¬ 
sation or anything of monetary value for 
any consultation, lecture, discussion, 
writing, or appearance the subject mat¬ 
ter of which is devoted substantially to 
the responsibilities, programs, or opera¬ 
tions of his agency, of which draws sub¬ 
stantially on official data or ideas which 
have not become part of the body of 
public information. 

(c) [Deleted] 

* * * • * 

2. All references contained in Part 
1300 to the “Personnel Officer” are 
deleted and “Director of Administration” 
inserted in lieu thereof. 

This amendment was approved by the 
Civil Service Commission on May 21, 


1968, and is effective upon publication in 
the Federal Register. 

Phillip S. Hughes, 

Acting Director, 
Bureau of the Budget. 

July 24, 1968. 

[F.R. Doc. 68-9084; Filed. July 29, 1908; 
8:50 a.m.J 

Title 9—ANIMALS AND 
ANIMAL PRODDCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER B—COOPERATIVE CONTROL AND 
ERADICATION OF ANIMAL DISEASES 

PART 51—cattle destroyed be¬ 
cause OF BRUCELLOSIS (BANG’S 
DISEASE), TUBERCULOSIS, OR 
PARATUBERCULOSIS 

Payment of Indemnities 

On March 7, 1968, there was published 
in the Federal Register (33 F.R. 4260) 
a notice with respect to proposed amend¬ 
ments of Part 51, Subchapter B, Chapter 
I, Title 9. Code of Federal Regulations. 
After due consideration of all relevant 
material submitted in connection with 
such notice and pursuant to the provi¬ 
sions of sections 3 and 11 of the Act of 
May 29, 1884, as amended (21 U.S.C. 114, 
114a), and section 2 of the Act of Febru¬ 
ary 2, 1903, as amended (21 U.S.C. 111), 
said Part 51 is hereby amended in the 
following respects: 

1. Section 51.2 is amended to read as 
follows: 

§ 51.2 Payment to owners for cattle de¬ 
stroyed. 

(a) Brucellosis. Owners of cattle 
which are destroyed because of brucello¬ 
sis may be paid an indemnity by the 
Department for each animal so destroyed 
not to exceed $25 for any grade animal 
or $50 for any purebred animal 1 except 
in Alaska. Haw f aii, Puerto Rico, and the 
Virgin Islands where no payment for any 
animal destroyed shall exceed $50. Ap¬ 
praisals and reports of salvage are not 
required. Proof of slaughter is required. 
Post-mortem reports will be accepted as 
proof of slaughter. 


i Cattle presented for payment as purebred 
shall be accompanied by their registration 
papers, or shall be paid for as grades: Pro¬ 
vided, however, That If the registration 
papers are temporarily not available or if 
the cattle are less than 3 years old and 
unregistered, the appropriate Veterinarian in 
Charge may grant a reasonable time for the 
presentation of their registration papers. 


(b) Tuberculosis and Paratuberculo- 
sis. Owners of cattle w'hich are destroyed 
because of tuberculosis and para tubercu¬ 
losis may be paid an indemnity by the 
Department for each animal so destroyed 
not to exceed $25 for any grade animal 
or $50 for any purebred animal 1 except 
in Alaska, Hawaii, Puerto Rico, and the 
Virgin Islands where no payment for any 
animal destroyed shall exceed $50: Pro¬ 
vided, however, That no such payment 
shall exceed the amount paid or to be 
paid by the State where the animal was 
condemned. Appraisals and reports of 
salvage are not required. Proof of slaugh¬ 
ter is required. Post-mortem reports will 
be accepted as proof of slaughter. 

(c) Tuberculosis. The Director of 
Division may authorize the payment of 
indemnity to owners of cattle w r hich are 
destroyed because of tuberculosis not to 
exceed $100 for any grade animal or $200 
for any purebred animal which has been 
found to be exposed, is a part of a known 
infected herd and it has been determined 
by the Director of Division that the de¬ 
struction of all the cattle in the herd will 
contribute to the tuberculosis eradication 
program: Provided, That the joint State- 
Federal indemnity payments, plus sal¬ 
vage does not exceed the appraised value 
of the animals: And provided, further, 
That no such payment shall exceed the 
amount paid or to be paid by the State 
where the animals were condemned. 

§ 51.3 [Amended] 

2. Section 51.3 is amended by deleting 
the term “TE Form 33-A” and substitu¬ 
ting therefor “ANH Form 4-33”, and by 
deleting the term “TE Form 20-B” and 
substituting therefor “ANH Form 6-22”. 

3. Section 51.4 is amended to read as 
follows: 

§ 51.4 Appraisals. 

Cattle to be destroyed because of tuber¬ 
culosis under § 51.2(c) shall be ap¬ 
praised by a Division or State represent¬ 
ative. When thus appraised, due con¬ 
sideration shall be given to their breed¬ 
ing value as well as to their dairy or meat 
value. Cattle presented for appraisal as 
purebred shall be accompanied by their 
registration papers at the time of the ap¬ 
praisal or they shall be appraised as 
grade cattle: Provided, however, That if 
registration papers are temporarily not 
available or if the cattle are less than 
3 years old and unregistered, the ap¬ 
propriate Veterinarian In Charge may 
grant a reasonable time for the presen¬ 
tation of their registration papers to the 
appraiser or to the Veterinarian in 
Charge. The one receiving the papers 
shall be responsible for their verifica¬ 
tion. The Division may decline to accept 
any appraisal that appears to be unrea¬ 
sonable or out of proportion to the mar¬ 
ket value of cattle of like quality. 
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§ 51.7 [Amended] 

4. Section 51.7 is amended by deleting 
the words “this part” in the first sen¬ 
tence and substituting therefor “5 51.2 
(c) and by deleting the term “TE Form 
24” wherever it appears and substituting 
therefor “ANH Form 1-24“. 

5. Section 51.8 is amended to read as 
follows: 

§51.8 Claims for indemnity. 

Claims for indemnity for cattle de¬ 
stroyed because of brucellosis, tuber¬ 
culosis, or paratuberculosis shall be 
presented on ANH Form 1-23 on which 
the owner of the cattle shall certify 
that the animals covered thereby are, 
or are not, subject to any mortgage as 
defined in this part. If tile owner states 
there is a mortgage, ANH Form 1-23 
shall be signed by the owner and by 
each person holding a mortgage on 
the animals, consenting to the payment 
of any indemnity allowed to the per¬ 
son specified thereon. Payment will be 
made only if ANH Form 1-23 has been 
approved by a proper State official and if 
payment of the claim has been recom¬ 
mended by the appropriate Veterinarian 
in Charge or an official designated by 
him. On claims for indemnity made 
under the provisions of 5 51.2(c), the 
Veterinarian in Charge or official desig¬ 
nated by him shall record on the ANH 
Form 1-23 the salvage value of the cattle 
destroyed and the amount of Federal and 
State indemnity payments that appears 
to be due to the owner of the cattle. The 
owner of the cattle shall be furnished a 
copy of ANH Form 1-23. The Veterina¬ 
rian in Charge or official designated by 
him shall then forward ANH Form 1-23 
to the appropriate official for further 
action on the claim. 

6. Paragraphs <d), (h), ri) t and (j) of 
§ 51.9 are amended to read as follows* 

§ 51.9 Claims not allowed. 

• • * • • 

(d) If the cattle are classified as af¬ 
fected with tuberculosis or paratubercu¬ 
losis or brucellosis unless such cattle (1) 
reacted to the tuberculin or johnin test 
or revealed lesions of either disease upon 
autopsy or (2) reacted to the agglutina¬ 
tion or other test for brucellosis approved 
by the Director of Division or (3) are 
found to be exposed, are part of a known 
infected herd, and it has been determined 
by the Director of Division that destruc¬ 
tion of the cattle will contribute to the 
tuberculosis or paratuberculosis or bru¬ 
cellosis eradication program: Provided, 
That in the case of cattle classified as 
affected with tuberculosis under (3) 
above, all such cattle shall be moved 
direct to slaughter from the premises 
where exposed. 

• • • • • 

(h) If any part of the claimant's herd 
has not been tested under Division and 
State supervision for the eradication of 
the particular disease for which the ani¬ 
mals covered by the indemnity claim 
were condemned. For the purpose of this 
paragraph, a herd means a group of ani¬ 
mals required to be tested in accordance 
with the provisions of the appropriate 
Uniform Methods and Rules for the spe- 
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cific disease, which rules and methods 
were adopted by the United States Live¬ 
stock Sanitary Association and approved 
by the Animal Health Division. 

(i) If all structures, holding facilities 
or materials on premises occupied by or 
used by cattle that were destroyed or 
which have been infected or exposed 
have not been properly cleaned and dis¬ 
infected with a disinfectant permitted by 
the Division in accordance with recom¬ 
mendations of the proper State and Divi¬ 
sion official, within 15 days from the date 
reactors were removed from the prem¬ 
ises, except that the appropriate Veter¬ 
inarian in Charge, for reasons satisfac¬ 
tory to him. may extend the period 
beyond 15 days, and except that premises 
may be exempted from such cleaning 
and disinfecting requirements when the 
appropriate Veterinarian in Charge de¬ 
termines that there are no buildings, 
holding facilities, or other materials on 
the premises that would require such 
disinfection. 

(j) If the cattle were steers, unless 
they were work oxen or if they were bulls 
and were not purebred, unless they are 
part of a herd known to be affected with 
tuberculosis that is being destroyed un¬ 
der the provisions of § 51.2(c). 

(Secs. 3-5, 23 Stat. 32, as amended, sec. 2. 32 
Stat. 792. as amended, sec. 3, 33 Stat. 1285, as 
amended, sec. 11, 58 Stat. 734. as amended; 
21 U.S.C. 111. 112, 113, 114, 114a, 120, 125) 

The foregoing amendments (1) dele¬ 
gate full authority to the Veterinarian 
in Charge to grant, for reasons satis¬ 
factory to him, any extension of time 
believed necessary to enable* owners of 
cattle affected with or exposed to brucel¬ 
losis, tuberculosis, or paratuberculosis, 
to comply with the requirements of 
5 51.9(i) of this part; (2) authorize the 
payment of a flat rate indemnity without 
appraisal and salvage reports for cattle 
which react to the brucellosis, tubercu¬ 
losis, or paratuberculosis test; (3) limit 
indemnity payments on cattle exposed to 
tuberculosis or paratuberculosis to an 
amount not exceeding that paid by the 
State where the animals were con¬ 
demned when such cattle are a part of 
a known infected herd—such limitation 
previously applied only to tuberculosis 
or paratuberculosis reactors; and (4) 
make certain other changes relating to 
forms and language to clarify the pur¬ 
pose and intent of the regulations. 

IThe amendments will be of benefit to 
affected persons as they will facilitate 
the payment of certain indemnity claims 
for cattle destroyed because of brucel¬ 
losis, tuberculosis, or paratuberculosis. 
Accordingly, under the provisions of 5 
US.C. 553, good cause is found for mak¬ 
ing the amendments effective less than 
30 days after publication in the Federal 
Register. 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

Done at Washington, D.C., this 25th 
day of July 1968. 

R. J. Anderson. 

Acting Administrator, 
Agricultural Research Service. 
fFR. Doc. 68-9081: Filed, July 29, 1968; 

8:50 a.m.] 
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Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Rev. 81 

PART 121—small business size 
STANDARDS 

Revision 8 of Part 121 rescinds Revi¬ 
sion 7, including Amendments 1 through 
13 thereof. 

Part 121 of Chapter I of Title 13 of 
the Code of Federal Regulations is 
hereby revised to read as follows: 

Sec. 

121.3 Statutory provisions. 

121.3- 1 Purpose and method of establish¬ 

ing size standards. 

121.3- 2 Definition of terms used In this 

part. 

121.3- 3 Organization; size functions. 

121.3- 4 Application for size determina¬ 

tion. 

121.3- 5 Protest of small business status. 

121.3- 6 Appeals. 

121.3- 7 Differentials. 

121.3- 8 Definition of small business for 

Government procurement. 

121.3- 9 Definition of small business for 

sales of Government property. 

121.3- 10 Definition of small business for 

SBA loans. 

121.3- 11 Definition of small business for 

assistance by small business 
Investment companies or by 
development companies. 

121.3- 12 Definition of small business Gov¬ 

ernment subcontractors. 

121.3- 13 Definition of small business for 

receiving priority payment under 
section 213(a) of the War Claim* 
Act of 1948, as amended. 
1212-14 Definition of small business for the 
purpose of lease guarantee. 

121.3- 15 Interpretations. 

Authority : The provisions of this Part 121 
issued under PubUc Law 85-536, sec. 5(b)6, 
72 Stat. 385; sec. 1212-13 issued under Public 
Law 87-846, sec. 213(a), 72 Stat. 384. 

§121.3 Statutory provisions. 

(а) Small Business Act, as amended . 

Sec. 3. For the purpose of this Act, a small 
business concern shall be deemed to be one 
which Is Independently owned and operated 
and which Is not dominant in its field of 
operation. In addition to the foregoing 
criteria the Administrator, In making ft 
detailed definition, may use these criteria, 
among others: Number of employees and dol¬ 
lar volume of business. Where the number 
of employees is used as one of the criteria in 
m a kin g such definition for any of the pur¬ 
poses of this Act, the maximum number of 
employees which a small business concern 
may have under the definition shall vary 
from industry to Industry to the extent 
necessary to reflect differing characteristics 
of such industries and to take proper account 
of other relevant factors. 

• * • * • 

Sec. 8(b). It shall also be the duty of the 
Administration and it is hereby empowered, 
whenever it determines such action is neces¬ 
sary— 

(б) To determine within any industry the 
concerns, firms, persons, corporations, part¬ 
nerships, cooperatives, or other business 
enterprises which are to be designated “small 
business concerns” for the purpose of 
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effectuating the provisions of this Act. To 
carry out this purpose the Administrator, 
when requested to do so, shall issue in 
response to each such request an appropriate 
certificate certifying an individual concern 
as a "small business concern” in accordance 
with the criteria expressed in this Act. Any 
such certificate shall be subject to revoca¬ 
tion when the concern covered thereby ceases 
to be a "small business concern.” Offices of 
the Government having procurement or lend¬ 
ing powers, or engaging In the disposal of 
Federal property or allocating materials or 
supplies, or promulgating regulations affect¬ 
ing the distribution of materials or supplies, 
shall accept as conclusive the Administra¬ 
tion’s determination as to which enterprises 
are to be designated "small business con¬ 
cerns," as authorized and directed under this 
paragraph. 

<b) Small Business Investment Act of 
1958, as amended. 

Sec. 103. As used In this Act— 

♦ • • • • 

(5) The term “small business concern’' 
shall have the same meaning as in the 
"Small Business Act.” * * * 

<c) War Claims Act of 1948, as 
aviended. 

Sec. 213(a). The Secretary of the Treasury 
shall pay out of the War Claims Fund on 
account of awards certified by the Commis¬ 
sion pursuant to this title as follows and In 
the following order of priority: 

(1) Payment in full of awards made pur¬ 
suant to section 202(d) (1) and (2) and 
thereafter of any award made pursuant to 
section 202(a) to any claimant certified to 
the Commission by the Small Business Ad¬ 
ministration as having been, on the date of 
loss, damage or destruction, a small business 
concern within the meaning now set forth in 
the SmaU Business Act, as amended. • • • 

§ 121 .3 — 1 Purpose and method of estab¬ 
lishing size standards. 

(a) Purpose. This part defines “small 
business concerns” and establishes 
standards, criteria, and procedures to 
determine which concerns are “small 
business concerns” within the meaning 
of the Small Business Act, as amended 
(hereinafter referred to as the “Act”); 
the Small Business Investment Act of 
1958, as amended (hereinafter referred 
to as the “Investment Act”); and the 
War Claims Act of 1948, as amended 
(hereinafter referred to as the “War 
Claims Act”). 

(b) Method of establishing size stand¬ 
ards— (l) Use of Standard Industrial 
Classification Manual. The Standard 
Industrial Classification Manual, as 
amended, prepared, and published by 
the Bureau of the Budget, Executive 
Office of the President, shall be used by 
SBA in defining industries. 

/i) Exception. Whenever SBA deter¬ 
mines that within an industry, as defined 
in the SIC Manual, there is a group of 
establishments manufacturing a class of 
products which has been given a five¬ 
digit code by the Bureau of the Census 
and such groups of establishments would 
he recognized as a separate industry ex¬ 
cept for the fact that it fails to meet the 
Bm-eau of the Budget’s size of industry 
oS * on * 01 SIC Manual recognition and 
SBA further determines that the finan¬ 
cial assistance size standard for such 
class of products should be 500 employ¬ 


ees rather than 250 employees. SBA shall 
thereupon adopt a separate size stand¬ 
ard for such class of products and shall 
list it in Schedule A of this Part 121. 

(2) Factors in formulating size stand¬ 
ards. The following factors shall be con¬ 
sidered in formulating industry size 
standards: 

(i) Concentration of output; 

(U) Coverage ratio; 

(iii) Primary product specialization 
ratio; 

(iv) Absolute number of concerns; 

(v) Size of industry (dollar volume); 

(vi) Employment size of industry 
leaders; and 

(vii) The SBA program for which the 
size standard is established. 

In formulating industry size standards 
for the purpose of Government procure¬ 
ment, the additional factor of Govem- 
’ment procurement history shall be used. 
The use of this additional factor may 
cause the size standards for the purpose 
of Government procurement and the 
size standards for the purpose of finan¬ 
cial assistance to differ for the same 
industry. 

(3) Product classification. For size 
standards purposes, a product shall be 
classified into only one industry, even 
though, for other purposes, it could be 
classified into more than one industry. 
In determining the SIC industry into 
which particular products shall be classi¬ 
fied for size standard purposes, consid¬ 
eration shall be given to all appropriate 
factors including: 

(i) Alphabetic indices published by 
the Bureau of the Budget, Bureau of the 
Census, and the Business and Defense 
Services Administration; 

(ii) Description of the product under 
consideration; 

(iii) Previous Government procure¬ 
ments for the same or similar products; 
and 

(iv) Published information concern¬ 
ing the nature of companies which man¬ 
ufacture such product. 

(4) Product classification decision. 
The SBA Area Administrator or his dele¬ 
gatee of the SBA region in which the ap¬ 
plicant’s principal office is located shall 
determine the appropriate SIC classifica¬ 
tion except that for procurement pur¬ 
poses the determination shall be made 
by the official specified in § 121.3-8. Such 
determination shall be subject to appeal 
in the manner provided in § 121.3-6. 

§ 121.3—2 Definition of terms used in 
this part. 

(a) “Affiliates”: Concerns are affiliates 
of each other when either directly or in¬ 
directly (1) one concern (other than an 
investment company licensed under the 
Small Business Investment Act of 1958 
or registered under the Investment Com¬ 
pany Act of 1940, as amended), controls 
or has the power to control the other, or 
(2) a third party or parties (other than 
an investment company licensed under 
the Small Business Investment Act of 
1958 or registered under the Investment 
Company Act of 1940, as amended), con¬ 
trols or has the power to control both. 


In determining whether concerns are 
independently owned and operated and 
whether or not affiliation exists, consider¬ 
ation shall be given to all appropriate 
factors, including common ownership, 
common management, and contractual 
relationships: Provided, however. That 
restraints imposed on a franchisee by 
its franchise agreement shall not be 
considered in determining whether the 
franchisor controls or has the power 
to control and, therefore, is affiliated 
with the franchisee, if the franchisee has 
the right to profit from his effort, com¬ 
mensurate with ownership, and bears the 
risk of loss or failure. 

(b) “Annual sales or annual receipts” 
means the annual sales or anual receipts, 
less returns and allowances, of a concern 
and its affiliates during its most recently 
completed fiscal year. 

(c) “Appeal” means a written com¬ 
munication addressed to the Size Ap¬ 
peals Board requesting it to review a 
determination relating to a size matter 
made by an Area Administrator or his 
delegatee, or by a Contracting Officer. 

(d) “Area of Substantial Unemploy¬ 
ment” for the purpose of small business 
size determination means a geographical 
area within the United States which: 

(1) Is classified by the Department of 
Labor either as an “Area of Substantial 
Unemployment,” or an “Area of Substan¬ 
tial and Persistent Unemployment.” and 
such classification has been listed in that 
Department’s publication “Area Labor 
Market Trends” continuously from Sep¬ 
tember 15, 1961, until a size determina¬ 
tion is made; or 

(2) Is individually certified by the De¬ 
partment of Labor as an “Area of Sub¬ 
stantial Unemployment” and has been 
eligible for such certification continu¬ 
ously since September 15,1961. If an area 
has been removed from the publication, 
“Area Labor Market Trends,” or if an 
area becomes ineligible for certification 
at any time, such area is excluded from 
the above definition and cannot be rein¬ 
stated for the purpose of size determina¬ 
tions unless it is designated as a Rede¬ 
velopment Area by the Department of 
Commerce. (See paragraph (u) of this 
section.) 

(e) “Base maintenance” means fur¬ 
nishing at an installation within the 
several States, Commonwealth of Puerto 
Rico, Virgin Islands, or the District of 
Columbia, three or more sendees which 
may include but are not limited to such 
field of maintenance activities as jani¬ 
torial and custodial services, protective 
guard services, commissary services, base 
housing maintenance, fire prevention 
services, refuse collection services, safety 
engineering services, messenger services, 
grounds maintenance and landscaping 
services, and air-conditioning and re¬ 
frigeration maintenance: Provided, how¬ 
ever, That whenever the contracting offi¬ 
cer determines prior to the issuance of 
bids that the estimated value of one of 
the foregoing services constitutes more 
than 50 percent of the estimated value 
of the entire contract, the contract shall 
not be classified as base maintenance but 
in the industry in which such service is 
classified. 


N<x 147-2 
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(f) “Bona fide feed stocks'* means 
crude and any other hydrocarbon mate¬ 
rial actually charged to refinery process¬ 
ing units, as distinguished from mate¬ 
rials used as components in products to 
be delivered after merely filtering, 
settling, or blending. 

(g) “Crude-oil capacity" means the 
maximum daily average crude through¬ 
put of a refinery in complete operation, 
with allowance for necessary shutdown 
time for routine maintenance, repairs, 
etc. it approximates the maximum daily 
average crude runs to stills that can be 
maintained for an extended period. 

<h) "Certificate of Competency** 
means a certificate issued by SBA pur¬ 
suant to the authority contained in sec¬ 
tion 8(b) (7) of the Act stating that the 
holder of the certificate is competent as 
to the capacity and credit, to perform a 
specific Government procurement or 
sales contract. 

(i) “Concern’* except for § 121.8-13, 
means any business entity organized for 
profit with a place of business located in 
the United States, including, but not 
limited to, an individual, partnership, 
corporation, joint venture, association, 
or cooperative. For the purpose of mak¬ 
ing affiliation findings (see paragraph 
(a) of this section) any business entity, 
whether organized for profit or not, and 
any foreign business entity shall be in¬ 
cluded. For the purpose of § 121.3-13 a 
concern need not have a place of business 
located In the United States. 

(j) “Contracting Officer" means the 
person executing a particular contract on 
behalf of the Government, and any other 
employee who is properly designated 
contracting officer; the term includes the 
authorized representative of a contract¬ 
ing officer acting within the limits of his 
authority. 

(k) “Convalescent or nursing home** 
means those facilities for the accommo¬ 
dation of convalescents or other persons 
who are not acutely ill or not in need of 
hospital care but who may require nurs¬ 
ing care and related medical services, 
which facility is privately owned and op¬ 
erated for the purpose of obtaining prof¬ 
its which shall inure to the benefit of 
its owners, stockholders, or members. 

(l) “Department store" means a con¬ 
cern employing twenty-five (25) or more 
persons engaged in the retail sale of some 
items in each of the following merchan¬ 
dise lines: (1) Furniture, home furnish¬ 
ings, appliances, radio and television 
sets; (2) a general line of apparel for the 
family; and (3) household linens and dry 
goods: Provided , however , That sales 
within any one of the preceding mer¬ 
chandise lines do not exceed eighty per¬ 
cent (80%) of the concern's total sales 
and the aggregate of such merchandise 
lines accounts for at least fifty percent 
(50%) of the concern’s total sales. 

(m) “Gross leasable area" means the 
total floor area designed for tenant occu¬ 
pancy and exclusive use, including base¬ 
ments, mezzanines, and upper floors, if 
any, expressed in square feet measured 
from the centerline of a joint partition 
and from outside wall faces. 

(n) “Hospital" means a health facility 
duly licensed as a hospital providing in¬ 


patient medical or surgical care of the 
sick or injured, including obstetrics, 
which facility is privately owned and 
operated for the purpose of obtaining 
profits which shall inure to the benefits 
of its owners, stockholders, or members. 

(o) “Industry" means a grouping of 
establishments primarily engaged in 
similar lines of activity as listed and de¬ 
scribed in the Standard Industrial Clas¬ 
sification Manual, as amended (SIC 
Manual), prepared and published by the 
Bureau of the Budget, Executive Office of 
the President. 

(p) “Medical and dental laboratory** 
means those facilities which provide 
services to doctors, dentists, hospitals, 
and similar health facilities, which fa¬ 
cilities are privately owned and operated 
for the purpose of obtaining profits 
which shall inure to the benefit of its 
owners, stockholders, or members. 

(q) “Nonmanufacturer" means any 
concern which in connection with a spe¬ 
cific Government procurement contract, 
other than a construction or service con¬ 
tract, does not manufacture or produce 
the products required to be furnished by 
such procurement. Nonmanufacturer In¬ 
cludes a concern which can manufacture 
or produce the products referred to in the 
specific procurement but does not do so 
in connection with that procurement. 

(r) A concern is “not dominant in its 
field of operation" when it does not exer¬ 
cise a controlling or major influence on 
a national basis in a kind of business ac¬ 
tivity in which a number of business con¬ 
cerns are primarily engaged. In deter¬ 
mining whether dominance exists, con¬ 
sideration shall be given to all appropri¬ 
ate factors, including volume of business, 
number of employees, financial resources, 
competitive status of position, owner¬ 
ship or control or materials, processes, 
patents, license agreements, facilities, 
sales territory, and nature of business 
activity. 

(s) “Number of employees" means the 
average employment of any concern in¬ 
cluding the employees of its domestic and 
foreign affiliates, based on the number 
of persons employed on a full-time, part- 
time, temporary, or other basis during 
the pay period ending nearest the last 
day of the third month in each calendar 
quarter for the preceding four quarters. 
If a concern has not been in existence 
for four full calendar quarters, “num¬ 
ber of employees" means the average em¬ 
ployment of such concern and its affili¬ 
ates during the period such concern has 
been in existence based on the number of 
persons employed during the pay period 
ending nearest the last day of each 
month. 

(t) “Protest" means a statement in 
writing from any bidder or offerer having 
a valid interest in whether or not another 
bidder or offerer on the same Govern¬ 
ment procurement or Government dis¬ 
posal contract is a small business within 
the meaning of this Part 121. Such state¬ 
ment shall contain the basis for the pro¬ 
test, together with specific detailed evi¬ 
dence supporting the Protestant’s claim 
that such bidder or offerer is not a small 
business. A protest received after the 


time limits set forth in § 121.3-5(a* shall 
not be considered nor acted upon. 

(u) “Redevelopment Area" for the 
purpose of small business size determina¬ 
tions means a geographical area within 
the United States which has been desig¬ 
nated as a “Redevelopment Area" in ac¬ 
cordance with the Public Works and Eco¬ 
nomic Development Act of 1965 (Public 
Law 89-136, sec. 401, 75 Stat. 48). 

(v) “Shopping center" means a group 
of commercial establishments planned, 
developed, owned, and managed as a unit 
with off-street parking provided on the 
property. 

(w) “Size determination" means a 
ruling by SBA that a concern is or is not, 
or was or was not a small business within 
the meaning of this part. 

(x) “United States '' as used in this 
regulation includes the several States, 
the territories and possessions of the 
United States, the Commonwealth of 
Puerto Rico, and the District of 
Columbia. 

§ 121.3-3 Organization; size functions 

The Associate Administrator for Pro¬ 
curement and Management Assistance 
shall: 

(a) Develop and recommend small 
business size standards to the Adminis¬ 
trator of SBA for promulgation; 

(b) Conduct industry hearings per¬ 
taining to size matters; 

(c> In concert with the Office of Gen¬ 
eral Counsel, issue interpretations of the 
Size Standards Regulation; 

(d) Consider and take appropriate 
action on written petitions objecting to 
or requesting amendments or recession 
of a published size standard; 

(e) Establish procedures for the im¬ 
plementation of all size programs; and 

(f) Perform such other related func¬ 
tions as may be appropriate to adminis¬ 
ter the SBA size program. 

§ 121.3—1 Application for mec determi¬ 
nation. 

Size determinations shall be made by 
the Area Administrator, or his delegatee, 
of the region in which the applicant’s 
principal office is located. The Area 
Administrator, or his delegatee, 
promptly shall notify, in writing, the ap¬ 
plicant and other interested persons of 
his decision. Such determination shall 
be final unless appealed in the manner 
provided in § 121.3-6. Applications for 
size determinations shall be submitted on 
SBA Form 355, Application for Small 
Business Size Determination, in dupli¬ 
cate, to any SBA Field Office. The SBA 
Field Office receiving the application 
shall forward the application to the Re¬ 
gional Office serving the area in which 
the applicant’s principal office is located. 
SBA Form 355 shall be completed and 
supporting materials shall be attached 
thereto. Applications for size determina¬ 
tions made by either a small business 
investment company or an applicant for 
assistance from such an investment 
company shall be submitted on SBA 
Form 480, together with SBA Form 355. 
Detailed instructions for completing 
SBA Form 355 and SBA Form 480 are 
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attached thereto. Copies of such forms 
may be obtained from any SBA Field 
Office or from the Small Business Ad¬ 
ministration, Washington, D.C. 20416. 

§ 121.3—5 Protest of small business 
status. 

(a) How to protest. Any bidder or of¬ 
ferer on a Government procurement or 
disposal may challenge the small business 
status of any other bidder or offerer on 
the same procurement or disposal. Such 
challenge shall be. made by delivering a 
protest to the Contracting Officer respon¬ 
sible for the particular procurement or 
disposal prior to the close of business on 
the fifth day, exclusive of Saturdays, 
Sundays, and legal holidays, after bid or 
proposal opening, except that in the case 
of negotiated procurements a protest 
may be filed by a bidder or offerer within 
5 days after receipt of the identity of 
another bidder or offerer from a Con¬ 
tracting Officer: Provided , however , That 
a protest received after such time shall 
be deemed to be timely and shall be con¬ 
sidered if, in the case of mailed protests, 
such protest is sent by registered or 
certified mail and the postmark thereon 
indicates that the protest would have 
been delivered within this time limit but 
for delays beyond the control of the Pro¬ 
testant or, in the case of telegraphed 
protests, the telegram date and time line 
indicates that the protest would have 
been delivered within this time limit but 
for delays beyond the control of the 
Protestant. Any Contracting Officer who 
receives such timely protest shall 
promptly forward such protest to the 
SBA Regional Office serving the area in 
which the principal office of the pro¬ 
tested concern is located. A Contracting 
Officer may question the small business 
status of any bidder or offerer by filing 
a protest with the SBA Regional Office 
serving the area in which the principal 
office of the protested concern is located. 
Failure to make a timely protest shall 
not prejudice the right to challenge the 
small business status of the same or any 
other concern in the future. 

f b^ Notification of protest. Upon re¬ 
ceipt of such protest, the SBA Regional 
Director or his delegatee shall immedi¬ 
ately notify the Contracting Officer and 
the protestant of the date such protest 
has been received and that the size of 
the concern being protested is being con¬ 
sidered by SBA. The Regional Director 
or his delegatee shall also advise the 
protested bidder or offerer of the receipt 
of the protest and shall forward to the 
protested bidder or offerer a copy of the 
Protest and a blank SBA Form 355, Ap¬ 
plication for Small Business Size De¬ 
termination, by Certified Mail, Return 
Receipt Requested. The bidder shall be 
advised, in writing, that: (1) It must, 
within three (3) days after receipt of the 
copy of the protest and SBA Form 355, 
e the completed form as directed by 
(2) it must attach thereto a state¬ 
ment in answer to the allegations of the 
letter of protest, together with evidence 
™ support such position, and (3) if it 
^he completed SBA Form 
SBA will rule that the protested con- 
em is other than a small business. 
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(c) Notification of determination. 
After receipt of a protest and responses 
thereto. SBA shall determine the small 
business status of the protested bidder or 
offerer and notify the Contracting Of¬ 
ficer, the protestant, and the protested 
bidder or offerer of its decision within 
10 working days if possible. 

§ 121.3-6 Appeals. 

(a) Organization. The Size Appeals 
Board shall review appeals from size de¬ 
terminations made pursuant to § 121.3-4 
and § 121.3-5 and from product classi¬ 
fications made pursuant to § 121.3-8 and 
shall make recommendations to the 
Administrator whether such determina¬ 
tions or classifications should be affirmed, 
reversed or modified. The Size Appeals 
Board shall conduct such proceedings as 
it determines appropriate to enable it to 
discharge its duties. 

(1) The Size Appeals Board shall con¬ 
sist of four members, to wit: The Deputy 
Administrator, Chairman, the Associate 
Administrator for Procurement and 
Management Assistance, the Associate 
Administrator for Financial Assistance 
and the Assistant Administrator for 
Planning, Research, and Analysis. 

(2) Each member of the Size Appeals 
Board may designate an alternate to 
serve in his stead in the event of absence 
or disability. 

(b) Method of appeal —(1) Who may 
appeal. An appeal may be taken by: 

(i) Any concern or other interested 
party which has protested the small busi¬ 
ness status of another concern pursuant 
to § 121.3-5 and whose protest has been 
denied by an Area Administrator or his 
delegatee; 

(ii) Any concern or other interested 
party which has been adversely affected 
by a decision of an Area Administrator 
or his delegatee pursuant to § 121.3-4 
and § 121.3-5; 

(iii) Any concern or other interested 
party which has been adversely affected 
by a decision of a Contracting Officer re¬ 
garding product classification pursuant 
to § 121.3-8; and 

(iv) The Small Business Administra¬ 
tion Associate Administrator for the 
Small Business Administration program 
involved. 

,(2) Where to appeal. Written notices 
of appeal shall be addressed to the Chair¬ 
man, Size Appeals Board, Small Busi¬ 
ness Administration, Washington, D.C. 
20416. 

(3) Time for Appeal, (i) An appeal 
from a size determination or product 
classification by an Area Administrator, 
or his delegatee, may be taken at any 
time, except that, because of the urgency 
of pending procurements, appeals con¬ 
cerning the small business status of a 
bidder or offerer in a pending procure¬ 
ment may be taken within 5 days, exclu¬ 
sive of Saturdays, Sundays, and legal 
holidays, after receipt of a decision by an 
Area Administrator, or his delegatee. 
Unless written notice of such appeal is 
received by the Size Appeals Board before 
the close of business on the 5th day, the 
appellant will be deemed to have waived 
its rights of appeal insofar as the pend¬ 
ing procurement is concerned. 
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(ii) An appeal from a product classi¬ 
fication determination by a Contracting 
Officer may be taken (a) not less than 
10 days, exclusive of Saturdays, Sundays, 
and legal holidays, before bid opening 
day or deadline for submitting proposals 
or quotations, in cases wherein the bid 
opening date or last date to submit pro¬ 
posals or quotations is more than 30 days 
after the issuance of the invitation for 
bids or request for proposals or quota¬ 
tions, or (b) not less than 5 days, exclu¬ 
sive of Saturdays. Sundays, and legal 
holidays, before the bid opening day or 
deadline for submitting proposals or 
quotations, in cases wherein the bid 
opening date or last date to submit pro¬ 
posals or quotations is 30 or less days 
after the issuance of the invitation for 
bids or request for proposals or quota¬ 
tions, and 

(iii) The timeliness of an appeal 
under subdivisions (i) and (ii) of this 
subparagraph shall be determined by the 
time of receipt of the appeal by the Size 
Appeals Board: Provided, however , That 
an appeal received after such time lim¬ 
its have expired shall be deemed to be 
timely and shall be considered if, in the 
case of mailed appeals, such appeal is 
sent by registered or certified mail and 
the postmark thereon indicates that the 
appeal would have been received within 
the requisite time limit but for delays 
beyond the control of the appellant, or 
in the case of telegraphed appeals, the 
telegram date and time line indicates 
that the appeal would have been received 
within the requisite time limit but 
for delays beyond the control of the 
appellant. 

(4) Notice of appeal. No particular 
form is prescribed for the notice of ap¬ 
peal. However, the appellant shall 
submit to the Board an original and 
four legible copies of such notice, and, 
to avoid time consuming correspondence, 
the notice should include the following 
information: 

(i) Name and address of concern on 
which the size determination was made: 

(ii) The character of the determina¬ 
tion from which appeal is taken and 
its date; 

(iii) If applicable, the IFB or con¬ 
tract number and date, and the name 
and address of the contracting officer; 

(iv) A concise and direct statement 
of the reasons why the decision of an 
Area Administrator, or his delegatee, or 
Contracting Officer is alleged to be 
erroneous; 

(v) Documentary evidence in support 
of such allegations; and 

(vi) Action sought by the appellant. 

(c) Notice to interested parties. The 
Size Appeals Board shall promptly ac¬ 
knowledge receipt of the notice of 
appeal and shall send a copy of such 
notice of appeal to the appropriate Area 
Administrator, or his delegatee, the Con¬ 
tracting Officer, if a pending procure¬ 
ment is involved, and other interested 
parties. 

(d) Statement of interested parties. 
After receipt of a copy of appellant’s no¬ 
tice of appeal, interested parties may file 
with the Board a signed statement, to¬ 
gether with four legible copies thereof, as 


FEDERAL REGISTER, VOL. 33, NO. 1 47 —TUESDAY, JULY 30, 1968 





10790 


RULES AND REGULATIONS 


to why the appeal should or should not be 
denied. Such statement shall be accom¬ 
panied by appropriate evidence. Copies of 
such statements and appropriate evi¬ 
dence will be furnished to the appellant. 
Such statements and supporting evi¬ 
dence shall be mailed or delivered to the 
Chairman, Size Appeals Board, Small 
Business Administration, Washington, 
D.C. 20416, within five (5) days of the 
receipt of the copy of notice of appeal 
unless an extension is for cause granted 
by the Chairman of the Size Appeals 
Board. 

(e) Consideration by the Size Appeals 
Board. The Size Appeals Board shall con¬ 
sider the appeal on the written submis¬ 
sion of the appellant, or may, in its dis¬ 
cretion, permit oral presentations by in¬ 
terested parties. The Board shall 
promptly recommend in writing to the 
Administrator a proposed decision which 
shall state the reasons for the 
recommendation. 

(f > Decision of the Administrator. The 
Administrator’s decision shall be predi¬ 
cated upon the entire record after giving 
such weight to the recommendation of 
the Size Appeals Board as he shall deem 
appropriate: Provided, however , That 
should he not concur with the recom¬ 
mendation of the Size Appeal Board, he 
shall state in writing the basis for his 
findings and conclusions. 

(g) Notification of final decision. The 
Chairman shall promptly notify, in writ¬ 
ing, the appellant and the other inter¬ 
ested parties of the Administrator's de¬ 
cision together with the reasons therefor. 

§ 121.3—7 Differentials. 

(a) Alaska. If an applicant for a size 
determination is a concern which has 
fifty percent (50%) or more of its an¬ 
nual sales or receipts attributable to 
business activity within Alaska then, 
whenever "annual sales or annual re¬ 
ceipts" are used in any size definition 
contained in this part, said dollar limi¬ 
tation is increased by twenty-five per¬ 
cent (25%) of the amount set forth 
therein. 

(b) Substantial or persistent unem¬ 
ployment areas, areas of concentrated 
unemployment o r underemployment, 
certified eligible concerns, and redevelop¬ 
ment areas —(1) Assistance under seo- 
tions 7(a) and 8(a) of the Small Busi¬ 
ness Act. Notwithstanding any other pro¬ 
vision of this part, the applicable size 
standards for the purposes of assistance 
under section 7(a) and section 8(a) of 
the Act are increased by twenty-five per¬ 
cent (25%) whenever the concern 
maintains or operates a plant, facility, or 
other business establishment within an 
Area of Substantial Unemployment or 
Underemployment, or Redevelopment 
Area, or Is designated as a Certified Eli¬ 
gible concern by the Department of 
Labor and agrees to use the assistance 
within such area or, if it does not main¬ 
tain a plant, facility, or other business 
establishment within such area, agrees 
to utilize the assistance for the establish¬ 
ment and/or operation of a plant, facil¬ 
ity, or other business establishment 
within such area. 


(2) Small business investment com¬ 
panies and development companies. Not¬ 
withstanding any other provision of this 
part, the size standard for a small busi¬ 
ness concern receiving assistance from a 
small business investment company or 
receiving assistance from a development 
company in connection with a section 501 
or section 502 loan is increased by 
twenty-five percent (25%) whenever 
such concern qualifies for a similar dif¬ 
ferential under (1) above. 

(3) Government procurement assist¬ 
ance, sales of Government property and 
Government subcontracting. Except as is 
provided in subparagraphs (1) and (2) 
of this paragraph, this paragraph is not 
applicable to size determinations for the 
purpose of Government procurement as¬ 
sistance, sales of Government property or 
Government subcontracting. 

§ 121.3—8 Definition of *nmll bvuuncaa 
for Government procurement. 

A small business concern for the pur¬ 
pose of Government procurement Is a 
concern, including its affiliates, which is 
independently owned and operated, is 
not dominant in the field of operation in 
which it is bidding on Government con¬ 
tracts and can further qualify under the 
criteria set forth in this section. When 
computing the size status of a bidder or 
offerer, the number of employees, annual 
sales or receipts, or other applicable 
standards of the bidder or offerer and all 
of Its affiliates shall be included. In the 
submission of a bid or proposal on a Gov¬ 
ernment procurement, a concern which 
meets the criteria provided in this section 
may represent that it is a small business. 
In the absence of a written protest or 
other information which would cause 
him to question the veracity of the self- 
certification, the Contracting Officer 
6hall accept the self-certification at face 
value for the particular procurement in¬ 
volved. If a procurement calls for more 
than one item the bidder must meet the 
size standard for each item for which It 
submits a bid. The determination of the 
appropriate classification of a product 
shall be made by the Contracting Officer 
and his determination shall be final un¬ 
less appealed in the manner provided 
in § 121.3-6. If no standard for an indus¬ 
try, field of operation or activity (eg„ 
a n im a l specialty; fin fish; anthracite 
limning; management-logistics support 
to be performed outside of the several 
States, Commonwealth of Puerto Rico, 
Virgin Islands, or the District of Colum¬ 
bia) has been set forth in this section, a 
concern bidding on a Government con¬ 
tract is a small business if, including its 
affiliates, it is independently owned and 
operated, is not dominant in the field of 
operation in which it is bidding on Gov¬ 
ernment contracts, and has 500 em¬ 
ployees or less. 

(a) Construction. Any concern bid¬ 
ding on a contract for work which is 
classified in Division C, Contract Con¬ 
struction of the Standard Industrial 
Classification Manual, as amended, pre¬ 
pared and published by the Bureau of 
the Budget, Executive Office of the Presi¬ 
dent, is: 


(1) Small if its average annual re¬ 
ceipts for its preceding 3 fiscal years 
do not exceed $7M> million. 

(2) Small if it is bidding on a contract 
for dredging and its average annual re¬ 
ceipts for its preceding 3 fiscal years do 
not exceed $5 million. 

(b) Manufacturing. Any concern bid¬ 
ding on a contract for a product it manu¬ 
factured is classified: 

(1) As small if it is bidding on a con¬ 
tract for food canning and preserving 
and its number of employees does not 
exceed 500 persons, exclusive of agricul¬ 
tural labor as defined in section (k) of 
the Federal Unemployment Tax Act, 
68A Stat. 454, 26 U.S.C. (I.R.C. 1954) 
3306. 

(2) As small if it is bidding on a con¬ 
tract for a product classified within an 
industry set forth in Schedule B of tills 
part and its number of employees does 
not exceed the size standard established 
for that industry. 

(3) As small if it is bidding on a con¬ 
tract for a product classified within an 
industry not set forth in Schedule B 
of this part and its number of employees 
does not exceed 500 persons. 

(4) As small if it is bidding on a con¬ 
tract for pneumatic tires within Census 
Classification Codes 30111 and 30112: 
Provided, That (i) the value of the 
pneumatic tires within Census Classifi¬ 
cation Codes 30111 and 30112 which it 
manufactured in the United States dur¬ 
ing the preceding calendar year is more 
than 50 percent of the value of its total 
worldwide manufacture, (ii) the value of 
the pneumatic tires within Census Clas¬ 
sification Codes 30111 and 30112 which 
it manufactured worldwide during the 
preceding calendar year was less than 
five percent (5%) of the value of all such 
tires manufactured in the United States 
during said period, and (Ui) the value of 
the principal products which it manu¬ 
factured or otherwise produced or sold 
worldwide during the preceding calendar 
year is less than ten percent (10%) of 
the total value of such products manu¬ 
factured or otherwise produced or sold 
in the United States during said period. 

(5) As small if it is bidding on a con¬ 
tract for passenger cars within Census 
Classification Code 37171: Provided, 
That (i) the value of the passenger cars 
within Census Classification Code 37171 
which it manufactured or otherwise pro¬ 
duced in the United States during the 
preceding calendar year is more than 
fifty percent (50%) of the value of its 
total worldwide manufacture or produc¬ 
tion of such passenger cars, (ii) the 
value of the passenger cars within Cen¬ 
sus Classification Code 37171, which it 
manufactured or otherwise produced 
during the preceding calendar year was 
less than five percent (5%) of the total 
value of all such cars manufactured or 
produced in the United States during the 
said period, and (iii) the value of the 
principal products which it manufac¬ 
tured or otherwise produced or sold dur¬ 
ing the preceding calendar year is less 
than ten percent (10%) of the total 
value of such product manufactured or 
otherwise produced or sold in the United 
States during said period. 
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(c) Nonmanufacturing. [Reserved] 

Note: On April 5, 1963. there was pub¬ 
lished in the Federal Register (28 F.R. 3358) 
a proposed new definition of a small business 
nonmanufacturer. Interested persons were 
requested to file written comments. The 
comments filed suggested the need for fur¬ 
ther study of the proposal. Until such time 
as a new definition of a small business non- 
manufacturer is adopted, the following 
definition shall be applicable: 

Any concern which submits a bid or offer 
in its own name, other than on a construc¬ 
tion or service contract, but which proposes 
to furnish a product not manufactured by 
said bidder or offerer, is deemed to be a small 
business concern when: 

(1) It is a small business concern within 
the meaning of paragraph (a) of this section 
(its number of employees does not exceed 500 
persons) , and 

(21 In the case of Government procure¬ 
ment reserved for or Involving the prefer¬ 
ential treatment of small businesses, such 
nonmanufacturer shall furnish in the per¬ 
formance of the contract the products of a 
small business manufacturer or producer 
which products are manufactured or pro¬ 
duced in the United States: Provided, how¬ 
ever, If the goods to be furnished are woolen, 
worsted, knitwear, duck, and webbing, deal¬ 
ers and converters shall furnish such prod¬ 
ucts which have been manufactured or pro¬ 
duced by a small weaver (small knitter for 
knitwear), and, if finishing is required, by a 
small finisher. If the procurement is for 
thread, dealers and converters shall furnish 
such products which have been finished by 
a small finisher. (Finishing of thread is 
defined as all “dyeing, bleaching, glazing, 
mildew proofing, coating, waxing, and other 
applications required by the pertinent 
specifications, but excluding mercerizing, 
spinning, throwing, or twisting operations.”) 

If the procurement is for a refined petro¬ 
leum product, other than a product classi¬ 
fied in Standard Industrial Classification 
Industries No. 2951. Paving mixtures and 
blocks: No. 2952, Asphalt felts and coatings: 
No. 2992, Lubricating oils and greases; or 
No. 2999, products of petroleum and coal, 
not elsewhere classified; paragraph (g) of 
this section is for application. 

<d) Research, development, and test¬ 
ing. Any concern bidding on a contract 
for research, development, and/or test¬ 
ing is classified: 

< 1) As small if it is bidding on a con¬ 
tract for research and/or development 
which requires delivery of a manufac¬ 
tured product and (i) it qualifies as a 
small business manufacturer within the 
meaning of paragraph (b) of this sec¬ 
tion for the % industry into which the 
product is classified, or (ii) it qualifies 
as a small business nonmanufacturer 
within the meaning of paragraph (c) of 
this section. 

(2) As small if it is bidding on a con- 
for research and/or development 
which does not require delivery of a 
manufactured product or on a contract 
for testing and its number of employees 
does not exceed 500 persons. 

<e) Services. Any concern bidding on 
a contract for services, not elsewhere 
denned in this section, is classified as 
small if its average annual sales or 
receipts for its preceding three (3) fiscal 
years do not exceed $1 million. 

. (1 > An y concern bidding on a contract 
ior engineering services other than 
marine engineering services is classified 


as small if its average annual sales or 
receipts for its preceding three (3) fiscal 
years do not exceed $5 million. 

(2) Any concern bidding on a contract 
for motion picture production or motion 
picture services is classified as small if 
its average annual sales or receipts for 
its preceding three (3) fiscal years do 
not exceed $5 million. 

(3) Any concern bidding on a con¬ 
tract for janitorial and custodial services 
is classified as small if its average annual 
sales or receipts for its preceding three 
(3) fiscal years do not exceed $3 million. 

(4) Any concern bidding on a con¬ 
tract for base maintenance is classified 
as small if its average annual sales or 
receipts for its preceding three (3) fiscal 
years do not exceed $5 million. 

(5) Any concern bidding on contracts 
for marine cargo handling services is 
classified as small if its annual sales or 
receipts do not exceed $5 million for 
the preceding three (3) fiscal years. 

(6) Any concern bidding on a con¬ 
tract for naval architectural and marine 
engineering services is classified as small 
if its average annual sales or receipts for 
its preceding three (3) fiscal years do not 
exceed $6 million. 

(f) Transportation. Any concern bid¬ 
ding on a contract for passenger or 
freight transportation, not elsewhere de¬ 
fined in this section, is classified: 

(1) As small if its number of employees 
does not exceed 500 persons. 

(2) As small if it is bidding on a con¬ 
tract for air transportation and its num¬ 
ber of employees does not exceed 1,000 
persons. 

(3) As small if it is bidding on a con¬ 
tract for either trucking (local and long¬ 
distance), warehousing, packing and 
crating, and/or freight forwarding, and 
its annual receipts do not exceed $3 
million. 

(g) Refined petroleum products. Any 
concern bidding on a contract for a re¬ 
fined petroleum product other than a 
product classified in Standard Industrial 
Classification Industries No. 2951, Paving 
mixtures and blocks; No. 2952, Asphalt 
felts and coatings; No. 2992, Lubricating 
oils and greases; or No. 2999, Products of 
petroleum and coal, not elsewhere classi¬ 
fied; is classified as small if (1) (i) its 
number of employees does not exceed 
1,000 persons; (ii) it does not have more 
than 30,000 barrels-per-day crude oil or 
bona fide feed stock capacity from owned 
or leased facilities; and (iii) the product 
to be delivered in the performance of the 
contract will contain at least 90 percent 
components refined by the bidder from 
either crude oil or bona fide feed stocks: 
Provided, however , That a petroleum re¬ 
fining concern which meets the require¬ 
ments in subdivisions (i) and (ii) of this 
subparagraph may furnish the product 
of a refinery not qualified as small busi¬ 
ness if such product is obtained pursuant 
to a bona fide exchange agreement, in 
effect on the date of the bid or offer, 
between the bidder or offerer and the re¬ 
finer of the product to be delivered to the 
Government which requires exchanges 
in a stated ratio on a refined petroleum 
product for a refined petroleum product 


basis, and precludes a monetary settle¬ 
ment, and that the products exchanged 
for the products offered and to be de¬ 
livered to the Government meet the re¬ 
quirement in subdivision (iii) of this 
subparagraph: And , provided further, 
That the exchange of products for prod¬ 
ucts to be delivered to the Government, 
will be completed within 90 days after 
expiration of the delivery period under 
the Government contract; or (2) its 
number of employees does not exceed 
500 persons and the product to be de¬ 
livered to the Government has been re¬ 
fined by a concern which qualifies under 
subparagraph (1) of this paragraph. 

§ 121.3-9 Definition of small business 
for sule.sof Government property. 

In the submission of a bid or proposal 
for the purchase of Government-owned 
property, a concern which meets the cri¬ 
teria provided in this section may repre¬ 
sent that it is a small business. In the 
absence of a written protest or other in¬ 
formation which would cause him to 
question the veracity of the self-certifi¬ 
cation, the contracting officer shall ac¬ 
cept the self-certification at face value 
for the particular sale involved. 

(a) Sales of Government-owned prop¬ 
erty other than timber. A small business 
concern for the purpose of the sale of 
Government-owned property, other than 
timber is a concern, including its affili¬ 
ates, which is independently owned and 
operated, is not dominant in its field of 
operation, and can further qualify under 
the following criteria. 

(1) Manufacturers. Any concern 
which is primarily engaged in manufac¬ 
turing is small if its number of employees 
does not exceed 500 persons: Provided, 
however. That a concern primarily en¬ 
gaged in SIC Industry 2911, Petroleum 
refining, is small if its number of em¬ 
ployees does not exceed 1,000 persons 
and it does not have more than 30,000 
barrels-per-day crude-oil capacity from 
owned or leased facilities. 

(2) Other than manufacturers. Any 
concern which is primarily not a manu¬ 
facturer (except as specified in subpara¬ 
graph (3) of this paragraph) is small if 
its annual sales or annual receipts for its 
preceding 3 fiscal years do not exceed $5 
million. 

(3) Stockpile purchasers. Any concern 
primarily engaged in the purchase of 
materials which are not domestic prod¬ 
ucts is small if its average annual sales 
or annual receipts for its preceding 3 
fiscal years do not exceed $25 million. 

(b> Sales of Government-oioned tim¬ 
ber. (1) In connection with the sale of 
Govemment-owmed timber a small busi¬ 
ness is a concern that: 

(1) Is primarily engaged in the logging 
of forest products industry; 

(ii) Is independently owned and 
operated; 

(iii) Is not dominant in its field of op¬ 
eration; and 

(iv) Together with its affiliates, its 
number of employees does not exceed 
500 persons. 

(2) In the case of Government sales of 
timber reserved for or involving prefer¬ 
ential treatment of small businesses. 
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when the Government timber being 
purchased is to be resold, a concern is a 
small business when: 

(i) It is a small business within the 
meaning of subparagraph (1) of this 
paragraph, and 

(ii) It agrees that it will not sell more 
than thirty percent (30%) of such tim¬ 
ber to a concern which does not qualify 
under subparagraph (1) of this para¬ 
graph as a small business, unless an 
exemption is granted on sales of mixed 
stumpage of hardwood and softwood 
species. 

(3) In the case of Government sales 
reserved for or involving preferential 
treatment of small businesses, when the 
Government timber purchased is not to 
be resold in the form of saw logs to bo 
manufactured into lumber and timbers, 
a concern is a small business when: 

(i) It meets the criteria contained in 
subparagraph (1) of this paragraph; 
and 

(ii) It agrees that in manufacturing 
lumber or timbers from such saw logs 
cut from the Government timber, it will 
do so only with its own facilities or those 
of concerns that qualify under sub- 
paragraph (1) of this paragraph as a 
small business. 

§ 121.3—10 Definition of small business 
for SBA loans. 

A small business concern for the pur¬ 
pose of receiving an SBA loan is. a con¬ 
cern, including its affiliates, which is in¬ 
dependently owned and operated, is not 
dominant in its field of operation, and 
can further qualify under the criteria set 
forth below. A concern which is a small 
business under § 121.3-8 which has ap¬ 
plied for or received a Certificate of Com¬ 
petency is a small business eligible for 
an SBA loan to finance the contract 
covered by the Certificate of Competency. 
If no standard for an industry, field of 
operation, or activity has been set forth 
in this section, a concern seeking a size 
determination shall submit SBA Form 
355 to the Associate Administrator for 
Procurement and Management Assist¬ 
ance, Washington, D.C. 20416. If an ap¬ 
plicant for an SBA loan is engaged in the 
production of a number of products or the 
providing of a variety of services or other 
activities which are classified into dif¬ 
ferent industries, the appropriate stand¬ 
ard to be used is that which has been 
established for the industry in which the 
applicant, not including its affiliates, is 
primarily engaged. An applicant's pri¬ 
mary industry is that which produced the 
greatest percentage of gross sales or 
receipts for the past fiscal year. When 
computing the size status of an applicant, 
its affiliates' number of employees, an¬ 
nual sales or receipts, or other applicable 
standards, shall be included. 

(a) Construction. Any construction 
concern is small if its average annual 
receipts do not exceed $5 million for the 
preceding 3 fiscal years. 

(b) Manufacturing. Any manufac¬ 
turing concern is classified: 

(1) As small if its number of employees 
does not exceed 250 persons; 

(2) As large if its number of employees 
exceeds 1,500 persons; 


(3) Either as small or large depending 
on its industry and in accordance with 
the employment size standards set forth 
in Schedule A of this part, if its number 
of employees exceeds 250 persons, but 
not more than 1,500 persons; 

(4) As small if it is primarily engaged 
in the food canning and preserving in¬ 
dustry and its number of employees does 
not exceed 500 persons exclusive of agri¬ 
cultural labor as defined in subsection 
(k) of the Federal Employment Tax Act, 
68A Stat. 454, 26 U.S.C. (IJt.C. 1954) 
3306. 

(c) Retail. (1) Any retailing concern 
is classified: 

(i) As small if it is primarily engaged 
in an industry or subindustry set forth in 
Schedule D of this part and its annual 
sales do not exceed the size standard 
established therein for that industry or 
subindustry. 

(ii) As small if it is primarily engaged 
in an industry or subindustry not set 
forth in Schedule D of this part and its 
annual sales do not exceed $1 million. 

(d) Services. Any service concern is 
classified: 

(1) As small if its annual receipts do 
not exceed $1 million; 

(2) As small if it is primarily engaged 
in the hotel and motel industry and its 
annual receipts do not exceed $2 million; 

(3) As small if it is primarily engaged 
in the power laundry industry and its 
annual receipts do not exceed $2 million; 

(4) As small if it is primarily engaged 
in the trailer court and parks industry 
and its annual receipts do not exceed 
$100,000: Provided, That a minimum of 
fifty percent (50%) of the annual re¬ 
ceipts is derived from the rental of space 
to tourist trailers for periods not in excess 
of thirty (30) days; 

(5) As small if it is primarily engaged 
in owning and operating a hospital and 
its capacity does not exceed 150 beds (ex¬ 
cluding cribs and bassinets); 

(6) As small if it is primarily engaged 
in owning and operating a convalescent 
or nursing home and its annual receipts 
do not exceed $1 million; 

(7) As small if it is primarily engaged 
in owning and operating a medical or 
dental laboratory and (i) it is operated 
in connection with an eligible proprietary 
hospital or (ii) it is not operated in con¬ 
nection with an eligible proprietary 
hospital and its annual receipts do not 
exceed $1 million; 

(8) As small if it is primarily engaged 
in the motion picture production in¬ 
dustry and its annual receipts do not 
exceed $5 million; 

(9) As small if it is primarily engaged 
in the motion picture services industry 
and its annual receipts do not exceed $5 
million; 

(10) As small if it is primarily engaged 
in rendering engineering services and its 
annual receipts do not exceed $2.5 
million. 

(e) Shopping centers. (1) Any concern 
primarily engaged in operating shopping 
centers is small if (i) it does not have 
assets exceeding $5 million, (ii) it does 
not have net worth in excess of $2 ! / 2 
million, (iii) it does not have an average 
net income, after Federal Income taxes, 


for the preceding 2 fiscal years in excess 
of $250,000 (average net income to be 
computed without benefit of any carry¬ 
over loss). and (iv) it does not lease more 
than twenty-five percent (25%) of the 
gross leasable area to concerns which do 
not meet the small business definitions 
contained in this section. 

(2) For the purpose of size determina¬ 
tions, shopping center operators will not 
be considered affiliated with their tenants 
merely because of lease agreements. 

(f) Transportation and warehousing. 
Any concern primarily engaged in pas¬ 
senger and freight transportation or 
warehousing is classified: 

(1) As small if its annual receipts do 
not exceed $1 million; 

(2) As small if it is primarily engaged 
in the air transportation industry and 
its number of employees does not exceed 
1,000 persons; 

(3) As small if It is primarily engaged 
in the storage of grain, it does not have 
more than 1 million bushels capacity in 
owned and leased facilities, and its an¬ 
nual receipts do not exceed $1 million; 

(4) As small if it is primarily engaged 
in trucking, warehousing, packing and 
crating, and/or freight forwarding and 
its annual receipts do not exceed $3 
million. 

(g) Wholesale. (1) Any wholesaling 
concern is classified: 

(1) As small if it is primarily engaged 
in an industry or subindustry set forth 
in Schedule C of this part and its annual 
sales do not exceed the size standard 
established therein for that industry' or 
subindustry. 

(ii) As small if it is primarily engaged 
in an industry or subindustry not set 
forth in Schedule C of this part and its 
annual sales do not exceed $5 million. 

(2) Any concern primarily engaged in 
wholesaling, but also engage# in manu¬ 
facturing, is not a “small business con¬ 
cern” unless it qualifies under both 
the manufacturing and wholesaling 
standards. 

§ 121.3—11 . Definition of small business 
for assistance by small business in¬ 
vestment companies or by develop¬ 
ment companies. 

A small business concern for the pur¬ 
pose of receiving financial or other as¬ 
sistance from small business investment 
companies or development companies is 
a concern which: 

(a) Together with its affiliates, is in¬ 
dependently owned and operated, is not 
dominant in its field of operation, does 
not have assets exceeding $5 million, does 
not have net worth in excess of $2V& 
million, and does not have an average 
net income, after Federal income taxes, 
for the preceding 2 years in excess of 
$250,000 (average net income to be com¬ 
puted without benefit of any carryover 
loss); or 

(b) Qualifies as a small business con¬ 
cern under 5 121.3-10. 

§ 121.3—12 Definition of small business 
Government subcontractors. 

(a) Any concern in connection with 
subcontracts of $2,500 or less which re¬ 
late to Government procurements will 
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be considered a small business concern 
if, including its affiliates, its number of 
employees does not exceed 500 persons. 

(b) Any concern in connection with 
subcontracts exceeding $2,500 which re¬ 
late to Government procurements will be 
considered a small business concern if it 
qualifies as such under § 121.3-8: Pro¬ 
vided. however. Until a definition of a 
small business nonmanufacturer is 
adopted under § 121.3-8(c), a nonmanu¬ 
facturer will be considered as small 
business for the purpose of Government 
subcontracting if, including its affiliates, 
its number of employees does not exceed 
500 persons. 

§ 121.3-13 Definition of small business 
for receiving priority payment under 
section 213(a) of the War Claims 
Act of 1948, as amended. 

(a) Small business claimant. A small 
business claimant for the purpose of re¬ 
ceiving priority payment from the Sec¬ 
retary of the Treasury under section 
213(a) of the War Claims Act of 1948, 
as amended, is a concern which on the 
date of loss, damage, or destruction was 
a small business concern within the 
meaning of 5 121.3-10 in effect on October 
22. 1962 (27 F.R. 9757). 

(b) Request for size determination. 

(1) Requests for size determinations shall 
be accepted only from the Foreign Claims 
Settlement Commission of the United 
States. 

(2) Determinations of the size status 
of a claimant shall be made either by 
the Associate Administrator for Procure¬ 
ment and Management Assistance or. 
in the case of claimants residing within 
the United States, by the SBA Regional 
Director for the region in which the 
claimant resides and, in the case of 
claimants residing in foreign countries, 
by the SBA Regional Director in 
Washington, D.C. 


§ 121.3—14 Definition of small business 
for the purpose of lease guarantee. 

A small business concern for the pur¬ 
pose of lease guarantee is a concern that 
qualifies as a small business under 
§ 121.3-11 of this part. 

§ 121.3—15 Interpretations. 


„. ( a) Section 121 .3-2(5) of Part 121, 
Annual Sales or Annual Receipts” 
When computing annual sales or annual 
receipts, intercompany transactions be¬ 
tween affiliated concerns are excluded. 
To include such intercompany transac¬ 
tions in effect would mean that the 
s °* a concern, including its 
affiliates, w r ould be counted more than 
once. 


(b) Section 121.3-9(b) of Part 121 
kales of Government-Owned Timber J 
Any concern which self-certifies as i 
mail business concern for the purpose 
oi the sale of Government-owned timbe 
m ex , pected maintain sufficient docu 
mentary evidence to show that it did » 
This means that a conceri 
wmch sells more than 30 percent (30%: 
or the pm-chased timber will have b 
maintain the names and addresses o 

nn!i C ?u Cerns t0 whom the timber is sob 
the size status of such concern* 


unless an exemption has been granted on 
sales of mixed stumpage of hardwood and 
softwood species. Further, if the timber 
purchased is not to be resold in the form 
of saw logs, but is to be manufactured 
into lumber and timber by a concern 
other than the bidder, the bidder must 
maintain records to show the name, ad¬ 
dress and size status of the concern 
manufacturing the timber into lumber 
or timbers. 

(c) Section 121.2-2(a) of Part 121 
“Affiliates” —(I) Nature of control. Every 
business concern is considered as having 
one or more parties who directly or in¬ 
directly control or have the power to 
control it. Control may be affirmative or 
negative and it is immaterial whether 
it is exercised so long as the power to 
control exists. 

Example . A party owning 50 percent of the 
voting stock of a concern would have nega¬ 
tive power to control such concern since he 
can block any action of the other stock¬ 
holders. Also, the bylaws of a corporation 
may be drawn up in such a manner which 
would permit a stockholder with less than 
60 percent of the voting stock to block any 
actions taken by the other stockholders. 
Affiliation exists when one or more parties 
have the power to control a concern while 
at the same time another party, or other 
parties, may be in control of the concern 
at the will of the party or parties with the 
power to control. 

(2) Meaning of “party or parties” The 
term “party or parties” includes, but is 
not limited to, two or more persons with 
an identity of interest such as members 
of the same family or persons with 
common investments in more than one 
concern. In determining who controls or 
has the power to control a concern, per¬ 
sons with an identity of interest may be 
treated as though they were one person. 

(3) Control through stock ownership. 

(i) A party is considered to control or 
have the power to control a concern if 
he controls or has the power to control 
50 percent or more of its voting stock. 

<ii) A party is considered to control or 
have the power to control a concern even 
though he owns, controls, or has the 
power to control less than 50 percent of 
the concern’s voting stock if the block of 
stock he owns, controls or has the power 
to control is large as compared with any 
other outstanding block of stock. If two 
or more parties each own, control or have 
the power to control less than 50 percent 
of the voting stock of a concern and such 
minority blocks are (a) equal or sub¬ 
stantially equal in size, and (b) large as 
compared with any other block outstand¬ 
ing, there is a presumption that each of 
such parties controls or has the power 
to control such concern; however, such 
presumption may be rebutted by a show¬ 
ing that such control or power to con¬ 
trol, in fact, does not exist. 

(iii) If a concern’s voting stock is dis¬ 
tributed other than as described above, 
its management (officers and directors) 
is deemed to be in control of such 
concern. 

Example. In a corporation where the offi¬ 
cers and directors own various size blocks of 
stock totaling 40 percent of a concern’s vot¬ 
ing stock but no officer or director has a block 
sufficient to give him control or the power 


to control and the remaining 60 percent is 
widely distributed with no individual stock¬ 
holder having a stock interest greater than 
10 percent, management has the power to 
control. 

(4) Stock options, convertible deben¬ 
tures, and agreements to merge. Stock 
options and convertible debentures ex¬ 
ercisable at the time of, or within a 
relatively short time after a size deter¬ 
mination, and agreements to merge in 
the future, are considered as having a 
present effect on the power to control 
the concern. Therefore, in making a size 
determination, such options, debentures, 
and agreements are treated as though 
the rights held thereunder had been 
exercised prior to the date of the 
determination. 

Example. If, on the date of the determina¬ 
tion, Company A holds an option to pur¬ 
chase a controlling interest in Company B 
and such option can be exercised at any 
time by Company A, the situation is treated 
as though Company A had exercised its 
rights and had become owner of a con¬ 
trolling Interest in Company B prior to the 
determination. Further, if, as of the date 
of a determination. Company A has entered 
into an agreement to merge with Company 
B In the future, the situation is treated as 
though the merger had taken place prior to 
the date of the determination. 

(5) Voting trusts. If the purpose of a 
voting trust or similar agreement is to 
separate voting power from beneficial 
ownership of voting stock, for the pur¬ 
pose of shifting control of, or the power 
to control a concern, in order that such 
concern or another concern may qualify 
as a small business within the size regu¬ 
lation, such voting trust shall not be 
considered valid for this purpose, re¬ 
gardless of whether the trust is or is not 
valid within the appropriate jurisdiction. 
However, if a voting trust is entered into 
for a legitimate purpose other than that 
described above, and it is a valid trust 
within the appropriate jurisdiction, it 
may be considered valid for the purpose 
of a size determination, provided such 
consideration is determined to be in the 
best interest of the small business 
program. 

(6) Control through common manage¬ 
ment. A concern is considered as con¬ 
trolling or having the power to control 
another concern when one or more of 
the following circumstances are found 
to exist, and it is reasonable to conclude 
that under the circumstances, such con¬ 
cern is directing or influencing, or has 
the power to direct or influence the op- 
peration of such other concern. 

(i) Interlocking management. Officers, 
directors, employees, or principal stock¬ 
holders of one concern serve as a work¬ 
ing majority of the board of directors or 
officers of another concern. 

(ii) Common facilities. One concern 
shares common office space and/or em¬ 
ployees and/or other facilities with 
another concern, particularly where 
such concerns are in the same or related 
industry or field of operation, or where 
such concerns were formerly affiliated. 

(iii) Newly organized concern. Former 
officers, directors, principal stockholders, 
and/or key employees of one concern or¬ 
ganize a new concern in the same or a 
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related industry or field of operation, and 
serve as its officers, directors, principal 
stockholders and/or key employees, and 
one concern is furnishing or will furnish 
the other concern with subcontracts, fi¬ 
nancial or technical assistance, and/or 
other facilities, whether for a fee or 
otherwise. 

(7) Control through contractual rela- 
tionships —(i) Definition of a joint ven¬ 
ture for size determination purposes. A 
joint venture, for size determination pur¬ 
poses, is an association of persons or con¬ 
cerns with interest in any degree or pro¬ 
portion by way of contract, express or 
implied, consorting to engage in and car¬ 
ry out a single business venture, such 
as a Government contract, for joint 
profit, for which purpose they combine 
their efforts, property, money, skill, or 
knowledge, but without creating a cor¬ 
poration or partnership in the legal or 
technical sense of the term. 

(ii) Joint ventures—financial assist¬ 
ance. For the purpose of financial assist¬ 
ance to a joint venture, the parties 
thereto are considered as controlling or 
having the power to control each other 
and are considered as being affiliated. For 
the purpose of financial assistance to a 
concern which has requested assistance 
for its own use, but which is incidentally 
a party to a joint venture, such concern 
is not considered as being affiliated with 
its joint venturer. 

(iii) Joint venture—procurement as¬ 
sistance. Concerns bidding on a particu¬ 
lar procurement as joint venturers are 
considered as controlling or having the 
power to control each other with regard 
to performance of the contract, and 
therefore are considered as being affili¬ 
ated. However, a concern which is a party 
to one or more joint ventures, but which 
is bidding on a procurement as an indi¬ 
vidual concern, is not considered as being 
affiliated with its joint venturers since 
they have no power to control its per¬ 
formance of the contract being bid on. 
Where a concern is not considered as 
being an affiliate of a concern with which 
it is participating in a joint venture, it is 
necessary, nevertheless, in computing 
annual sales or annual receipts, etc., for 
the purpose of applying size standards to 
include such concern’s share of the joint 
venture sales or receipts (as distinguished 
from its share of the profits of such 
venture). 

(iv) Franchise and license agree¬ 
ments. If a concern operates or is to op¬ 
erate under a franchise (or a license) 
agreement, the following policy is appli¬ 
cable : In determining whether the fran¬ 
chisor controls or has the power to con¬ 
trol and, therefore, is affiliated with the 
franchisee, the restraints imposed on a 
franchisee by its franchise agreement 
shall not be considered: Provided , That 
the franchisee has the light to profit 
from its effort and the risk of loss or fail¬ 
ure, commensurate with ownership. Even 
though a franchisee may not be con¬ 
trolled by the franchisor by virtue of the 
contractual relationship between them, 
the franchisee may be controlled by the 
franchisor or others through common 
ownership or common management, in 


which case they would be considered as 
affiliated. 

(d) Section 121.3-8 of Part 121 “Defi¬ 
nition of small business for Government 
procurement” — (1) Saurmills. For the 
purpose of a size determination, a saw¬ 
mill is considered as the manufacturer of 
treated lumber, even if it contracts out 
the treatment of the lumber. Therefore, 
a small business sawmill can deliver in 


an appeal based on an allegation that the 
small business size standard established 
by SBA for a particular industry or field 
of operation is improper for the purpose 
intended. 

Effective date: This revision shall be¬ 
come effective upon publication in the 
Federal Register. 

Dated: July 19, 1968. 


the performance of a set-aside procure¬ 
ment lumber which has been treated by a 
concern which does not qualify as a small 
business concern. 

(2) Oxygen converters. For the pur¬ 
pose of a size determination, a concern 
which converts liquid oxygen to gaseous 
oxygen with or without additives, is a 
nonmanufacturer of the gaseous oxygen 
and therefore must furnish gaseous oxy¬ 
gen converted from liquid oxygen manu¬ 
factured by a small business concern. 

(e) Section 121.3-8 of Part 121. Sec¬ 
tion 121.3-8 provides that, in the submis¬ 
sion of a bid or proposal on a Govern¬ 
ment procurement, a concern which 
meets the size standards criteria provided 
in § 121.3-8, may represent that it is a 
small business. This provision assumes 
that such a concern has not been finally 
determined by the Small Business Ad¬ 
ministration to be ineligible as a small 
business. A concern which has been fi¬ 
nally determined by SBA to be ineligible 
as a small business cannot thereafter 
self-certify as a small business concern 
until it has been certified by SBA as 
being a small business concern. 

(f) Section 121.3-4 of Part 121 , “Ap¬ 
plication for Sinall Business Size Status 
Determination.” Contracting officers, in 
order to determine whether to set par¬ 
ticular contracts aside for exclusive 
award to small business concerns or 
whether to send invitations for bids to 
particular concerns, may require infor¬ 
mation from SBA concerning the small 
business size status of such concerns and 
be unable to wait for a formal small busi¬ 
ness size determination. In such cases 
informal advice or information may 
be given based on the best evidence avail¬ 
able concerning the small business size of 
such a concern. However, such informal 
advice is not a small business size deter¬ 
mination within the meaning of that 
term in the Small Business Size Stand¬ 
ards Regulation and is not binding with 
respect to eligibility as a small business 
for the purpose of a particular Govern¬ 
ment procurement. Further, an opinion 
as to a concern’s future small business 
size status, based on proposed but un¬ 
executed changes in its organization, 
management, or contractual relations, is 
not a small business size determination. 

(g) Section 121.3-6 of Part 121 , “Ap¬ 
peals” The Size Appeals Board only has 
jurisdiction to consider appeals from 
formal determinations as to a concern’s 
small business size status. It has no juris¬ 
diction to consider an appeal from an 
informal opinion or advice concerning a 
company’s small business size status, an 
opinion as to a company’s future small 
business size status based on proposed but 
unexecuted changes in its organization, 


Howard Greenberg, 

Acting Administrator. 

Schedvlb A—Employment Si zb Standards for 
Concerns Primarily Engaged in Manttfacturino 

(The following sire standards are to l>e used when deter¬ 
mining the size status of applicants for SBA bnsinoi 
loans, displaced business loans, economic opportunity 
loans, and ns alternate standards for sections SOI and 
502 loans, and SBIC assistance) 


Census Employ* 

Classili- merit sire 

cation Industry or class of products standard 
code (number of 


employees) 1 


2321 


2870 

2873 

2812 

2831 

2895 

2823 

2899 

28151 

2816 


28992 

2871 

2872 
2891 
2861 
2813 
2819 

2818 

2816 

2833 

2851 

2844 

2834 
2821 


2S93 

2841 

2842 

2843 


2822 


3624 

3672 

3643 

3634 

3641 

3611 

3694 

3629 

3699 

3679 

3639 

3631 
3633 

3632 


Major Group 23—Apnarel and Re¬ 
lated Products (except men’s 

dress shirts and nightwear)_ 

Men’s dress shirts and nightwear. 

Major Group 23—Chemicals and 
Allied Products: 

Agricultural chemicals, n.e.c_ 

Agricultural pesticides and other 
agricultural chemicals, n.e.c... 

Alkalies and chlorine. 

Biological products. 

Ohrbon, black. 

Cellulose man-made fibers. 

Chemicals and chemical prepara¬ 
tions, n.e.c. (except fatty acids). 

Cyclic (coal tar) crudes. 

Cyclic intermediates, dyes, or¬ 
ganic pigments flakes and 
toners) except cyclic (coal tar) 

crudes... 

Explosives.. 

Fatty acids.. 

Fertilizers. 


Fertilizers, mixing only.. 

Glue and gelatin.. 

Gum and wood chemicals.. 

Industrial gases.. 

Industrial inorganic chemicals, 

n.e.c.... 

Industrial organic chemicals, 


U.U.U....... 

Inorganic pigments. 

Medicinal chemicals and botani¬ 
cal products. 

Paints, varnishes, lacquers, 
enamels and allied products... 
Perfumes, cosmetics, and other 

toilet preparations.. 

Pharmaceutical preparations.... 
Plastics materials, synthetic 
resins, and nonvulcanizable 

elastomers. 

Printing ink. 

Soap and other detergents, ex¬ 
cept specialty cleaners.. 

Speciality cleaning, polishing, 
and sanitation preparations, 
except soap and detergents.... 
Surface active agents, finishing 
agents, sulfonatcd oils and 

assistants. 

Synthetic organic fibers, except 

celiulosic. 

Synthetic rubber (vulcanizable 

elastomers). 

Major Group 36—Electrical Machin¬ 
ery, Equipment, and Supplies: 
Carbon and graphite products... 

Cathode ray picture tubes..._ 

Current carrying wiring devices. 
Electric housewares and fans.... 

Electric lamps... 

Electric measuring instruments 

and test equipment.. 

Electrical equipment for internal 

combustion engines...- 

Electrical industrial apparatus, 

n.e.c.. 

Electrical machinery, equip¬ 
ment and supplies, n.e.c.. 

Electronic components and ac¬ 
cessories, 11.C.C. 

Household appliances, n.e.c_ 

Household cooking equipment... 
Household laundry equipment.. 
Household refrigerators and 
homo and farm freezers.. 


250 

500 


500 

sno 

1,000 

250 

500 

1,000 

250 

500 


750 

750 

500 

500 

500 

230 

500 


1,000 

1,000 


1,000 

1,000 


.750 


500 

750 

750 

250 

750 

500 

250 

1,000 

1,000 


750 

750 

500 

750 

1,000 

500 

750 

500 

500 

son 

500 

750 

1,000 

1,000 


management, or contractual relations, or sec footnotes at end of table. 
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SntEDULE Employment Size Standards for Con- 

CKP.NS PRIMARILY ENGAGED IN MANUFACTURING— Con. 


CfiDSUS 

cation Industry or class of products 
code 


Employ¬ 
ment size 
standard 
(number of 
employees)* 


3635 Household vacuum cleaners. 

3622 Industrta! controls. . 

3W2 Lighting fixtures. 

3621 Motors and generators. 

3(44 Noncurrent carrying wiring de¬ 
vices.-.. 

3652 Phonograph records... 

3612 Power, distribution and spe¬ 

cialty transformers. 

3602 Primary butteries, dry and wet.. 

3651 Radio and television receiving 

sets, except communication 

3671 Rad^o*and television receiving 

type electron tubes, except 

cathode ray.. 

3662 Radio and television transmit- 
ling—signaling, and detection 
equipment, and apparatus *... 
3093 Radiographic X-ray, fluoro¬ 

scopic X-ray, therapeutic X- 
ruv, and other X-ray appara¬ 
tus and tubes....— 

3674 Semiconductors and related do- 
vices..... 

3636 Sewing machines.. 

3601 Storage batteries. 

3613 Switchgear aud switchboard ap¬ 

paratus... 

3661 Telephone and telegraph ap¬ 
paratus...— 

3673 Transmitting, industrial and 

special purpose electron tubes. 

3623 Welding apparatus.. 

Major group 34—Fabricated Metal 

Products, Except Ordnance, 
Machinery, and Transporta¬ 
tion Equipment: 

3446 Architectural nnd ornamental 

metal work___ 

3452 Bolts, nuts, screws, rivets, and 

washers.. 

3479 Coating, engraving, and allied 

sendees, n.e.c.. 

3490 Collapsible tubes.. 

3421 Cutlery. 

3471 Electroplating, plating, polish¬ 
ing, anodizing, and coloring_ 

3431 Enameled iron and metal sani¬ 
tary ware... 

3499 Fnbricated metal products, n.e.c. 
3498 Fabricated pipe and fabricated 

pipe fittings. 

3443 Fabricated platework (boiler 

S4H Fabricated structural steel. 

3423 Hand and edge tools, except 
_ machine tools and hand saws.. 

34-A Hand saws and saw blades. 

3429 Hardware, n.e.c. 

3433 Heating equipment, except elcc- 

. trie..... 

3411 Metal cons...;. 

3442 Meta] doors, sash, frames, mold- 

lag. and trim_ 

34 *7 Metal foil and leaf.. 

34‘Jl Metal shipping barrels, drums, 

.... kegs, ami palls. 

346J Metal stampings. 

3481 Miscellaneous fabricated wire 

„,, 4 % products—_. 

344. Miscellaneous metal work_ 

343. 11 umbing fixture fittings and 

slS .. 

*** ' uyes and pipe fittings, except 

plumbers* brass goods. 

Major Group 20—Food and Kin¬ 
dred Products: 

^ ,, ‘*4 Animal and marine fats and oils.. 

Beet sugar. 

^2 Biscuit, crackers, and pretzels... 

2»M5 Blended and prepared flour...... 

Bottled and canned soft drinks 

and carbonated waters. 

-» Bread and other bakery prod¬ 

ucts, except biscuit, crackers 
and pretzels. 

^ ^ prod °^ ,er couf^tloneary 

2001 Cane sugar, except refUiYng o’nlyj 

ZZ Cane sugar refining.. 

2U31 Canned and cured seafoods_ 

860 ^notes at end of table. 


760 

750 

250 

1,000 

500 

750 

750 

1,000 


750 

1,000 

750 

500 

500 

750 

500 

750 

1,000 

750 

250 


260 

500 

250 

250 

500 

250 

750 

250 

250 

260 

260 

250 

260 

250 

500 

1,000 

250 

500 

600 

260 

260 

250 

600 

500 

250 

260 

MO 


260 

750 

750 

600 

250 


250 

250 

250 

760 

260 


Schedule A—Employm ent Size Standards for Con¬ 
cerns Primarily Engaged in Manufacturing— Coil. 


Census 
classifi¬ 
cation Industry or class of products 
code 


Employ¬ 
ment size 
standard 
(number of 
employees) 1 


2033 

2032 

2013 

2022 

2073 

2072 

2023 
2091 
2021 
2085 

2034 

2087 

2041 

2020 

2009 

20991 

20994 

2030 

2037 

2024 
2008 

2083 

2082 

2097 

2011 

2035 


2016 

2042 

2041 

2095 

2013 


2092 

2093 


2040 

2084 


2509 

2519 

2515 

2514 

2522 

2642 


2531 

2691 

2511 

2512 

2521 

2641 


3131 

3141 

3142 
3121 

3151 

3199 

3111 

3101 

3172 

3171 


3581 

3562 

3504 


Canned fruits, vegetables, pre¬ 
serves, Jams, and Jellies - 

Canned specialties - 

Cereal preparations.. .. 

Cheese, natural and processed.. . 

Chewing gum. . 

Chocolate and cocoa products. .. 
Condensed and evaporated milk. 

Cottonseed oil mills _ 

Creamery butter.- . 

Distilled, rectified, and blended 

liquors ... 

Dried and dehydrated fruits and 

vegetables. ____ 

Flavoring extracts and flavoring 

sirups, n.e.c .. . 

Flour and other gruin mill 

products .. 

Fluid milk . . 

Food preparations, n.e.c . 

Desserts (read y-to-mix) . 

Baking powder and yeast.. 

Fresh or frozen packaged fisli.... 
Frozen fruits, fruit Juices, vege¬ 
tables aud specialties....— 

Ice cream and frozen desserts - 

Macaroni, spaghetti, vermicelli, 

and noodles_ _ 

Malt . 

Malt liquors -- - 

Manufactured ice . 

Meatpacking plants.— 

Pickled fruits and vegetables; 
vegetable sauces and season¬ 
ings : salad dressings _ 

Poultry and small game dressing 

and packing, wholesale_ 

Prepared feeds for animals aud 

fowls .. 

Rice milling. ___ — 

Roosted co flee.. 

Sausa 
products. 

Shortening, table oils, margarine, 
and other edible fats and oils, 

n.e.c -- 

Soybean oil mills...-- 

Vegetable oil mills, except cot¬ 
tonseed and soybean— . 

Wet com milling . 

Wines, brandy, and brandy 

spirits. .. 

Major Group 26—Furniture and 
Fixtures: 

Furniture and fixtures, n.e.c- 

Household furniture, n.e.c . 

Mattresses and bodsprings . - 

Metal household furniture _ 

Metal office furniture __ 

Metal partitions, shelving, lock¬ 
ers, and office and store 

fixtures. -- 

Public building and related 

furniture .—. — 

Venetian blinds and shades- 

Wood household furniture, 

except upholstered .- . 

Wood household furniture, up¬ 
holstered ..-. 

Wood office furniture .. 

Wood partitions, shelving, lock¬ 
ers, and office and store fix¬ 
tures ... 

Major Group 31—Leather and 
leather Products: 

Boot and shoe cut stock and 

findings . 

Footwear, except house slippers 

and rubber footw ear . 

House slippers .. 

Industrial leather belting and 

packing ... 

Leather dress, semldress, and 

work gloves .—. 

Leather goods, n.e.c . 

Leather tanning and finishing... 

Luggage .—. 

Person jU leather goods, except 

handbags and purses. 

Women’s handbags and purses... 
Major Group 24—Lumber and 
Wood Products, Except Furni¬ 
ture . 

Major Group 35—Machinery, Ex¬ 
cept Electrical: 

Automatic merchandising ma¬ 
chines . 

Ball and roller bearings. 

Blowers, exhaust and ventilating 
Cans...... 


600 

1,000 

1,000 

250 

500 

600 

500 

250 

260 

750 


500 

500 

500 

250 

500 

500 

250 

500 

600 

250 

250 

500 

250 

600 


260 

250 

250 

250 

250 

500 


750 

500 

1,000 

760 

250 


250 

250 

250 

250 

500 


250 


250 

250 


250 


250 

250 


250 


500 

250 

260 

260 

260 

250 

280 

250 

260 


250 


250 

760 


250 


Schedule A—Employment Size Standards for Con¬ 
cerns Primarily Engaged in Manufacturing—C on. 


Census 
classifi¬ 
cation Industry or class of products 
code 


Employ¬ 
ment size 
standard 
(number of 
employees)* 


3574 Calculating and accounting ma¬ 

chines, except electronic com¬ 
puting equipment. ...- 1,000 

3582 Commercial laundry, dry-clean¬ 
ing, and pressing machines - 250 

3531 Construction machinery and 

equipment . 750 

3535 Con veyors and conveying equip¬ 

ment .- 250 

3673 Electronic computing equip¬ 
ment. _. 1,000 

3534 Elevators and moving stairways. 500 

8522 Farm machinery and equipment. 600 

3651 Food products machinery . 260 

3569 General industrial machinery 

and equipment, n.e.c. .. 260 

3536 Hoists, industrial cranes, and 

monorail systems. . 600 

3505 Industrial patterns -- 250 

3567 Industrial process furnaces and 

ovens . 250 

3537 Industrial tracks, tractors, trail¬ 

ers, and stackers . 250 

3510 Internal combustion engines, 

n.e.c, . 1.000 

3545 Machine tool accessories and 

measuring devices. . 250 

3642 Precision-measuring tools . 600 

3541 Machine tools, metal cutting 

types . 500 

35452 Macfilne tools, metal forming 

types . 500 

3580 Measuring and dispensing 

pumps . 600 

3506 Mechanical power transmission 

equipment, except ball and 

roller bearings . 600 

3548 Metal working machinery, ex¬ 
cept machine tools . 600 

3532 Mining machinery and equip¬ 

ment, except oilfield machin¬ 
ery and equipment .- 500 

3599 Miscellaneous machinery, except 

electrical . - 250 

3579 Office machines, n.e.c . 600 

3533 Oilfield machinery and equip¬ 

ment - 500 

3554 Paper industries machinery. 260 

3555 Printing trndes machinery and v 

equipment .. 500 

3501 Pumps, air and gas compressors, 

and pumping equipment . 500 

3685 Refrigerators; refrigeration ma¬ 

chinery, except household; 
and complete air-conditioning 

units . 760 

3576 Scales and balances, except 

laboratory . 280 

3589 Service industry machines, n.e.c. 250 

3644 Special dies and tools, die sets, 

jigs, and fixtures .. 260 

3559 Special Industry machinery, 

n.e.c . 260 

3511 Steam engines; steam, gas, and 

hydraulic turbines: and steam, 
gas, and hydraulic turbine 
generator set unite- . 1,000 

3552 Textile machinery . 250 

3572 Typewriters . 1,000 

3553 Woodworking machinery. .. 250 

Major Group 39—Miscellaneous 

Manufacturing Industries: 

3991 Brooms and brashes . 250 

3963 Buttons . 260 

3055 Carbon paper and inked ribbons. 250 

3943 Children’s vehicles, except bi¬ 
cycles .. 250 

3961 Costume Jewelry and costume 

novelties, except precious 

metal .-.. 250 

3942 Dolls .-. 260 

3962 Feathers, plumes and artificial 

flowers .. 260 

3941 Games and toys, except dolls 

and children’s vehicles . 260 

3912 Jewelers’findings and materials. 250 

3911 Jewelry; predous metal .- 250 

3913 Lapidary work and cutting and 

polishing diamonds .. 250 

3952 Lead pencils, crayons, and artiste 

materials . 260 

3996 Linoleum, asphaltcd-felt base, 

and other hard surface floor 

coverings, n.e.c.. . - 750 

3999 Manufacturing industries, n.e.c. - 260 

3953 Marking devices. 250 

39993 Matches . - 600 

3994 Morticians’ goods . —. 260 

3931 Musical instruments and parts— 600 

3964 Needles, pins, hooks and eyes, 

and similar notions. 260 
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Schedule A—Employment Size Standards for Con¬ 
cerns Primarily Enoaged in Manufacturing—C on. 


Schedule A—Employment Size Standards for Con¬ 
cerns Primarily Engaged in Manufacturing—C on; 


Schedule A—Employment Size Standards foe Co». 
cerns Primarily Enoaged in Manufacturing— Coq. 


Census 

classifi¬ 

cation 

code 


Employe 
mont size 

Industry or class of products standard 
(number of 
employees) 1 


Census 

classifi¬ 

cation 

code 


Employ¬ 
ment size 

Industry or class of products standard 
(number of 
employees) 1 


Census 

classifi¬ 

cation 

code 


Employ. 

_ . . t . meuisufl 

Industry or class of products standard 
(number of 
employees)' 


Major Group 39 — Continued 
3951 Pons, pen points, fountain pens. 

ball point pens, mechanical 

pencils and parts . 

3993 Signs and advertising displays.. 

3914 8iiverwaro and plated ware . 

3949 Sport ing and athletic goods, n .e.c. 

Major Group 19 — Ordnance and 
Accessories: 

1929 Ammunition, except for small 

arms n.e.c . 

1955 Guided missiles and space vehi¬ 
cles, completely assembled _ 

1911 Guns, howitzers, mortars, and 

related equipment . 

1999 Ordnance and accessories, n.e.c. . 
1941 Sighting and fire-control equip¬ 
ment ... 

1951 Small arms. ... 

1961 Small arms ammunition . 

1931 Tanks and tank components_ 

Major Group 26—Paper and Allied 
Products: 

2643 Bags, except textile bags... . 

2661 Building paper and building 

board mills. 

2649 Converted paper and paper- 

board products, n.e.c. 

2053 Corrugated and solid-fiber boxes. 

2645 Die cut paper and paperboard; 

and cardboard. 

2642 Envelopes .. 

2655 Fiber cans, tubes, drums, and 

similar products. * 

2651 Folding paperboard boxes.. . 

2641 Paper coating and glazing. 

2621 Paper mills, except building- 

paper mills. 

2631 Paperboard mills .. 

2646 Pressed and molded pulp goods.. 

2611 Pulp mills„... 

2654 Sanitary food containers_ 

2047 Sanitary paper products . 

2652 Set-up paperboard boxes .. 

2644 Wallpaper .. 

Major Group29—Petroleum Refin¬ 
ing and Related Industries: 

2952 Asphalt felts and coatings. 

2992 Lubricating oils and greases_ 

2951 Paving mixtures and blocks. 

2911 Petroleum refining *. 

2999 Products of petroleum and coal, 

n.e.c. 

Major Group 33—Primary Metal 
Industries: 

3361 Aluminum castings . 

3312 Blast furnaces (including coke 

ovens) steel works, and rolling 
mills .. . 

3362 Brass, bronze, copper, copper 

base alloy castings. 

3316 Cold rolled sheet, strip and bars. 
3357 Drawing and Insulating of non- 

ferrous wire . 

3313 Electrometallurgical products. 

3321 Gray iron foundries ... 

3391 Iron and steel forgings . 

3322 Malleable iron foundries . 

3360 Nonferrous castings, n.e.c.. 

3392 Nonferrous forgings __ 

3399 Primary metal industries, n.e.c*. 
3334 Primary production of alumi¬ 
num . 

3331 Primary smelting and refining of 

copper . 

3332 Primary smelting and refining of 

lead ... 

3339 Primary smelting and refining of 
nonferrous metals, n.e.c. 

3333 Primary smelting and refining of 

zinc . . 

3352 Rolling, drawing, and extruding 

of aluminum ... 

3351 Rolling, drawing, and extruding 

of copper .. 

3356 Rolling, drawing, and extruding 

of nonferrous metals, except 

copper and aluminum. . 

3341 Secondary smelting, reflniug, 

and alloying of nonferrous 
nictate and alloys . . 

3323 Steel foundries . 

3317 Steel pipe and tubes . 

3315 Steel wire drawing and steel 

nails and spikes... 

See footnotes at end of table. 


500 

250 

500 

250 


250 

250 

250 

250 

250 

1,000 

1,000 

1,000 


500 

750 

500 

250 

250 

250 

250 

250 

500 

750 

750 

750 

760 

760 

500 

250 

250 


760 

600 

250 

1,000 

250 


250 


1,000 

250 

1,000 

1,000 

760 

600 

600 

500 

250 

250 

760 

1,000 

1,000 

1.000 

760 

760 

750 

750 


750 


250 

500 

1,000 


1,000 


Major Group 27—Printing and Pub¬ 
lishing Industries. . 250 

Major Group 38—Professional, 

Scientific and Controlling 
Instruments: Photographic and 
Optical Goods: Watches and 
Clocks: 

3822 Automatic temperature controls. 500 

3843 Dental equipment and supplies. 250 

3811 Engineering, laboratory, and 

scientific and research instru¬ 
ments and associated equip¬ 
ment. 500 

3821 Mechanical measuring and con¬ 

trolling instruments, except 
automatic temperature con¬ 
trols . 500 

3851 Ophthalmic goods . 260 

3831 Optical instruments and lenses.. 250 

3842 Orthopedic, prosthetic, and 

surgical appliances and sup¬ 
plies . 260 

3861 Photographic equipment and 

supplies . 500 

3841 Surgical and medical instru¬ 
ments aud apparatus. .. 250 

3872 Watchcases . 250 

3871 . Watches, clocks, aud parts ex¬ 
cept w atchease* . 600 

Major Group 30—Rubber and Mis¬ 
cellaneous Plastics Products: 

3069 Fabricated rubber products, 

n.e.c ... 

3079 Miscellaneous plastics products.. 

3031 Reclaimed rubber . 

3021 Rubber footwear . 

3011 Tires and inner tubes.. 

Major Group 32—Stone, Clay, and 
Glass Products: 

3291 Abrasive products .. 

3292 Asbestos products . 

3251 Brick and structural clay tile _ 

3241 Cement, hydraulic . 

3253 Ceramic w all and floor tile.. 

3255 Clay refractories . 

3271 Concrete block and brick. 

3272 Concrete products, except block 

and brick ... 

3281 Cut stone and stone products_ 

3263 Fine earthenware (whiteware), 

table and kitchen articles. 

3211 Flat glass . 

3221 Glass containers . 

3231 Glass products, made of pur¬ 
chased glass . 

3275 Gypsum products . 

3274 Lime . 

3296 Mineral wool . 750 

3295 Minerals and earths, ground or 

otherwise treated .. 250 

3297 Nonclay refractories . 750 

3299 Nonmetallic mineral products, 

n.e.c.. 250 

3204 Porcelain electrical supplies . 600 

3269 Pottery products, n.e.c . 250 

3229 Pressed and blown glass ami 

glassware, n.e.c . 750 

3273 Ready-mixed concrete. 260 

3293 Steam and other packing and 

pipe and boiler covering . . 500 

3259 Structural clay products, n.e.c... 250 

3261 Vitreous china plumbing fixtures 

and china and earthenware 
fittings and bathroom acces¬ 
sories. 750 


600 

250 

760 

1,000 

1,000 


250 

750 

250 

750 

500 

250 

250 

250 

260 

500 

1,000 

760 

250 

1,000 


3262 

Vitreous china table and kitchen 



articles.... 

Major Group 22—Textile Mill Prod¬ 
ucts: 

500 

2295 

Artificial leather, oilcloth, and 
other impregnated, and coated 



fabrics, except rubberized_ 

250 

2211 

Broad-woven fabric mills, cotton. 

1,000 

2221 

Broad-woven fabric mills, man¬ 


made fiber and silk. 

500 

2231 

Broad-woven fabric mills, wool: 
including dyeing and finishing. 



250 

2279 

Carpets, rugs, and mats, n.e.c... 

500 

2298 

Cordage and twine__ 

250 

2269 

Dyeing and finishing textiles, 



n.e.c..... 

250 


2291 

2261 

2262 

2251 

2256 

2253 

2254 
2259 

2292 
2241 


2293 

2294 

2252 

2299 

2284 

2296 
2272 

2297 

2271 

2283 

2281 

2282 


2111 

2121 

2131 

2141 


3721 

3722 

3729 


3723 


3732 

3741 
3717 
3751 

3742 
3731 
3791 
3799 
3713 
3715 


Felt goods, except woven fells 

and hats___ 

Finishers of broad-wovon fabrics 

of cotton..... 

Finishers of broad-woven fabrics 

of man-made fiber and silk_ 

Full-fashioned hosiery mills... 

Knit fabric mills... 

Knit outerwear mills. 

Knit underwear mills. 

Knitting mills, n.e.c. 

Lace goods... 

Narrow fabrics and other small- 
wares mills: cotton, wool, silk, 

and man-made fiber... 

Paddings and upholstery filing.. 
Processed waste and recovered 

fibers and flock..... 

Seamless hosiery mills.. 

Textile goods, n.e.c. 

Thread mills_ 

Tire cord and fabric__ 

Tufted carpets and rugs.. 

Wool scouring, worsted combing, 

and tow to top mills. 

Woven carpets and rugs.. 

Yam mills, wool, including 

carpet and rug yarn. 

Yarn spinning mills, cotton, 

man-made fibers and afik. 

Yam throwing, twisting, and 
winding mills, cotton, man¬ 
made fibers and silk.. 

Major Group 21—Tobacco Manu¬ 
factures: 

Cigarettes__ 

Cigars.... 

Tobacco (chewing and smoking) 

and snuff.. 

Tobacco stemming and redrying. 
Major Group 37—Transportation 
Equipment: 

Aircraft *.. 

Aircraft engines and engine 

parts *__ 

Aircraft parte and auxiliary 

equipment, n.e.c.*.. 

Aircraft propellers and propeller 

parte... 

Boat building and repairing_ 

Locomotives and parte_ 

Motor vehicles and parts *.. 

Motorcycles, bicycles, and parts. 

Railroad and street cars_ 

Shipbuilding and repairing_ 

Trailer coaches__ 

Transportation equipment, n.e.c. 

Truck and bus bodies_ 

Truck trailers_ 


250 

500 

500 

250 

2a 

250 

2» 

250 

250 


250 

250 

250 

250 

250 

500 

1,000 

500 

250 

750 


250 


1.000 

500 

500 

5W 


1,500 

1,000 

1,000 

250 

1,000 

1,000 

500 

750 

1,000 

250 

250 

250 

500 


* Tho “number of employees'' means the average em¬ 

ployment of any.concem and its affiliates based on the 
number of persons employed during the pay period end* 
ing nearest the last day of the tliird month In each cal¬ 
endar quarter for the preceding 4 quarters. , 

* Guided missile engines and engine parts arc classified 
in SIO 3722. Missile control systems aro classified to 
SIC 3662. 

* Together with its affiliates does not employ more 
than 1,000 persons and does not have more than 30 ,Ow 
barrels-per-day capacity from owned and leased facilities- 

♦Includes maintenance as defined in the lederoi 
Aviation Regulations (14 CFR 1.1) but excludes con¬ 
tracts solely for preventive maintenance as defined m 
14 CFR 1.1. As defined in the Federal Aviation Regula¬ 
tions “ 'Maintenance' means inspection, overhaul, re¬ 
pair, preservation, and the replacement of parts, hut ex¬ 
cludes preventive maintenance. 

“ 'Preventive maintenance’ means simple or nuiuj 
preservation operations and tho replacement of Rinau 
standard parte not involving complex assemWJ 
operations." 

* Tho three Standard Industrial Glassification industries 
(3711, 3712, and 3714) have been combined because of a 
major problem of defining the reporting unit in terms w 
these industries. This difficulty arises from the fact thw 
many large establishments have integrated operation 
which include the production of parts or bodies and tnc 
assembly of complete vehicles at the same location. 
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SfHEDUm B—INDUSTRY EMPLOYMENT Si** 
STANDARDS FOE TUI PURPOSE OF GOVERNMENT 
Procurement (Manufacturing) 


Schedule B— Industry Employment Size 
Standards for the Purpose of Government 
Procurement (Manufacturing) —Continued 


Schedule B—Industry Employment Size 
Standards for the Purpose of Government 
Procurkm k NT ( MA NUFACTURiNG )—Continued 


Census 

cilisslfl* -_ 

cation Industry 

code 


Employ¬ 
ment size 
standard 
(number of 
employees) * 


Census 

classifi¬ 

cation 

code 


Industry 


Employ¬ 
ment size 
standard 
(number of 
employees) 1 


Census 

classifi¬ 

cation 

code 


Employ¬ 
ment size 

Industry standard 

(number of 
employees) 1 


1925 

lft3l 
1191 
um 


2011 

2028 

2032 

2043 

2046 

2062 

2002 

2063 

3£5 

20(0 

2006 


2211 

2201 


2271 

2205 


2296 


2661 

2621 

2031 

2046 

2611 

2664 


3813 

2623 

2815 


2802 

2813 

2819 

2818 


Major Group 19—Ordnance and 

Accessories: 

Guided missiles and space vehi¬ 
cles, completely assembled.... 
Tanks and tank components.... 

Small arms. 

Small arms ammunition... 

Major Group 20—Food and Kin¬ 
dred Products: 

Meat packing plants. 

Fluid milk. 

('aimed specialties... 

Cereal preparations.. 

Wet com milling..... 

Biscuits, crackers, and pretzels.. 

Cane sugar refining.. 

Beet sugar...— 

Distilled, rectified, and blended 

liquors... 

Vegetable oil mills, except cotton¬ 
seed and soybean. 

Shortening, table oils, margarine 
and other edible fats and oils, 

n.e.c____ 

Major Group 21—Tobacco Manu¬ 
facturers: 

Cigarettes.. 

Major Group 22—Textile Mill 
Products: 

Broad-woven fabric mills, cotton. 
Finishers of broad-woven fabrics 

of cotton... 

Woven carpets and rugs.. 

Artificial leather, oilcloth, and 
other impregnated and coated 

fabrics, except rubberized_ 

Tire cord and fabric^. 

Major Group 20—Paper and Allied 
Products: 

Building paper and building 

board mills. 

Paper mills, except building 

paper mills.. 

Paperboard mills. 

Pressed and molded pulp goods.. 

Pulp mills.. 

Sanitary food containers. 

Major Group 28—Chemicals and 
Allied Products: 

Alkalies and chlorine.... 

Cellulose man-made fibers.. 

I >yes. dye (cyclic) intermediates 
and organic pigmonts (lakes 

and toners)..... 

Explosives... 

Industrial gases... 

Industrial inorganic chemicals, 

n.e.c. 

Industrial organic chemicals. 


2810 


2834 

2821 


2841 

2824 


2822 


2962 


3011 

30111 

30112 

3031 

3021 


3211 

3221 

3220 

3241 

3261 


Inorganic pigments. 

Medicinal chemicals and botani¬ 
cal products.. 

Pharmaceutical preparations_ 

Plastics materials, synthetic 
resins, and nonvulcanizable 

elastomers.. 

Soap and other detergents, cx- 

cept specialty cleaners. 

Synthetic organic fibers, except 

cellulosic... 

Synthetic rubber (vulcanizable 

elastomers).... 

Major Group 2D—Petroleum Ke- 
fining and Related Industries: * 

Asphalt felts and coatings. 

Gro °P 30—Rubber and 
Miscellaneous Plastics Prod¬ 
ucts: 

Tires and innertubes_.... 

Passenger car and motorcycle 

pneumatic tires (casings)__ 

Truck and bos (aqd off-the-road) 

pneumatic tires. 

Reclaimed rubber.. 

Rubber footwear. 

Major Group 32—8tone, Clay, and 
Glass Products: 

Elat glass.. 

Glass containers..*’’’_ 

Pressed and blown glass and 

glassware, n.e.c.. 

Cement, hydraulic. 

vitreous china plumbing fix¬ 
tures and china and earthen¬ 
ware fittings and bathroom 


See footnotes at end of tuble. 


1,000 

1,000 

1,000 

1,000 


750 

750 

1,000 

1,000 

750 

750 

750 

750 

750 

1,000 


750 


1,000 


1,000 

1,000 

750 


1,000 

1,000 


750 

760 

750 

760 

760 

750 


1,000 

1,000 


750 

750 

1,000 

1,000 

1,000 

1,000 

750 

750 


750 

760 

1,000 

1,000 


750 


1,000 


<*> 

<*) 


750 

1,000 


1,000 

750 

750 

750 


750 


3275 Gypsum products . - 

3202 Asbestos products. .. - 

3290 Mineral wool. 

3297 Nonclay refractories . 

Major Group 33—Primary Metal 
Industries: 

3312 Blast furnaces (Including coke 

ovens), steel works, and roll¬ 
ing mills . 

3313 Electrometallurgical products.. 

3315 Steel wire drawing und steel 

nails and spikes. 

3316 Cold rolled sheet, strip and bars. 

3317 Steel pipe and tubes ... 

3331 Primary smelting and refining of 


3332 

3333 

3334 
3339 

3351 

3352 

3356 

3357 
3399 


3411 

3431 

3511 

3519 

3531 

3562 

3574 

3573 

3572 

3585 


3612 

3613 

3621 

3622 
3624 

3631 

3632 


3633 

3634 

3635 

3636 
3641 
3651 


3652 

3661 


3672 

3694 

3692 

3671 


3673 


copper......—..- 

Primary smelting and refining of 

lead..-- 

Primary smelting and refining of 

zinc.-.- 

Primary production of alu¬ 
minum. 

Primary smelting and refining of 

non ferrous metals, n.e.c.— 

Rolling, drawing, and extruding 

of copper.—. 

Rolling, drawing, and extruding 

of aluminum_...... - 

Rolling, drawing, and extruding 
of non ferrous metals, except 

copper and aluminum- 

Drawing and insulating of non- 

ferrous wire. 

Primary metal industries, n.e.c.. 
Major Group 34— Fabricated 

Metal Products, Except Ord¬ 
nance, Machinery, and Trans¬ 
portation Equipment: 

Metal cans... 

Enameled Iron and metal sani¬ 
tary ware.- 

Major Group 35—Machinery, Ex¬ 
cept Electrical: 

Steam engines; steam, gas, and 
hydraulic turbines; and steam, 
gas, and hydraulic turbine- 

generator set units--- 

Internal combustion engines, 


n.e.c..-.. 

Construction machinery and 

equipment.. 

Ball and roller bearings. 

Calculating and accounting ma¬ 
chines, except electronic com¬ 
puting equipment.- 

Electronic computing equip¬ 
ment.—.- 

Typewriters. 

Refrigerators; refrigeration ma¬ 
chinery, except household; 
and complete air-condltlonlng 

units.- 

Major Group 36—Electrical Ma¬ 
chinery, Equipment and 
Supplies: 

Power, distribution, and spe¬ 
cialty transformers. 

Switchgear and switchboard ap¬ 
paratus.-.- 

Motors and generators. 

Industrial controls. 

Carbon and graphite products... 
Household cooking equipment - . 
Household refrigerators and 

home and form freezers. 

Household laundry equipment.. 
Electric housewares and fans.... 
Household vacuum cleaners. 


Sewing machines__- 

Electric lamps.- 

Radio and television receiving 
sets, except communication 

types...—. 

Phonograph records.. 

Telephone and telegrnph ap¬ 
paratus.- 

Radio and television transmit¬ 
ting, signaling, and detection 
equipment and apparatus *.... 

Cathode ray picture tubes. 

Electrical equipment for internal 

combustion engines__ 

Primary batteries, dry and wet.. 
Radio and television receiving 
type electron tubes, except 

cathode ray... 

Transmitting, Industrial, and 
special purpose electron tubes.. 


1,000 

750 

750 

750 


1,000 

750 

1,000 

1,000 

1,000 

1,000 

1,000 

750 


Major Group 37—Transportation 
Equipment: 

3721 Aircraft*. 

3722 Aircraft engines and engine 

parts * *..—.. 

3723 Aircraft propellers and propeller 

parts..- 

3729 Aircraft parts and auxiliary 

equipment, n.e.c, 4 .- 

3741 Locomotives and parts. 

3717 Motor vehicles and parts •.- 

37171 Passenger cars (knocked down 

or assembled).. 

3742 Railroad and street cars.. 

3731 Ship building and repairing- 

Major Group 39—Miscellaneous 
Manufacturing Industries: 

3996 Linoleum, asphaltcd-felt-base, 

and other hard surface floor 
coverings, n.e.c. 


1,500 

1,000 

1,000 

1,000 

1,000 

1,000 

') 

750 

1,000 


750 


1,000 

750 

750 

750 

750 

1,000 

750 

1,000 

750 


1,000 

1,000 

750 

750 

1,000 

1,000 

1,000 

750 


* The “number of employees" moans the average em¬ 
ployment of any concern and Its affiliates based on the 
number of persons employed during the pay period end¬ 
ing nearest the last day of the third month In each cal¬ 
endar quarter for the preceding 4 quarters. 

• The size standard for 8IC 2911 is set forth in 


§ 121.3-8 (g). 

3 The sue standards for SIC 30111,30112, and 37171 are 
set forth in $12l.3-8(b)(4) and 5121.3-$(b)(6), respectively 
of this part. 

4 Guided missile engines and engine parts are classified 
In SIC 3722. Missile control systems are classified in 
SIC 3662. 

* Includes maintenance as defined In the Federal 
Aviation Regulations (14 CFR 1.1) but excludes con¬ 
tracts solely for preventive maintenance as defined in 14 
CFR 1.1. As denned In the Federal Aviation Regulations: 

M ‘Maintenance* means inspection, overhaul, repair, 
preservation, and the replacement of parts, but excludes 
preventive maintenance. 

“ * Preventive maintenance’ means simple or minor 
preservation operations and the replacement of small 
standard parts not involving complex assembly 
operations." 

•The three Standard Industrial Classification Indus¬ 
tries (3711, 3712, and 3714) have been combined because 
of a major problem of defining the reporting unit In terms 
of these industries. This difficulty arises from the fact 
that many large establishments have integrated opera¬ 
tions which include the production of parts or bodies 
and the assembly of complete vehicles at the same 
location. 


Schedule C—Annual Sales Size Standards for 
Concerns Primarily Engaoed in Wholesaling 

(The following size standards are to be used when deter¬ 
mining the size status of wholesaling concerns for the 
purpose of SB A business loans, displaced business 
loans, economic opportunity loans, and as alternate 
standards for sections 501 and 502 loans and SBIC 
assistance.) Where code is followed by letter, size 
standard applies only to class of product designated. 


760 

750 

1,000 

750 

750 

750 


Industry 
or sub¬ 
industry 
codo 


Industry, subindustry, or class 
of products 


Annual 
sales size 
standard 
(maximum) 
(in 

millions) 


1,000 

1,000 

750 

750 

750 

1,000 


750 

750 

1,000 


750 

750 

750 

1,000 


1,000 


750 


5099a 

5091a 

5098b 

5082 

5043 

6022 

5064 

5039 

6053 

5049 

5097b 

5084 

5085 
5054 

5047 

5091b 

6034 

5033 


Amusement, sporting goods_ 

Coal—.. 

Construction materials (exclud- 

Ing lumber and inillwork). 

Construction and mining 

machinery and equipment- 

Dairy products. 

Drugs, drug proprietaries, 

druggisfcr sundries. 

Electrical appliances, television, 

and radio sets.. 

Footwear..... 

Grain. 

Groceries and related products, 

not elsewhere classified. 

Home furnishings, floor cover¬ 
ings. 

Industrial machinery and 

equipment.... 

Industrial supplies___ 

Livestock (except horses and 

mules).... 

Meats and meat products.— 

Metal service centers... 

Notions and other dry goods__ 

Piece goods (woven fabrics)_ 


$10 

1U 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
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RULES AND REGULATIONS 


Schkdulb C —Annual Sales Size Stand- 
akds for Concerns Primarilt Engaged in 
Wholesaling— Continued 


Annual 

Industry sales size 

or sub- Industry, subindustry, or class standard 
industry of products (maximum) 

codo (In 

millions) 


50.*6a Printing and writing paper__ 10 

SOIH Tobacco and its products. 10 

5012 Automobiles and other motor 

vehicles. 15 

5020 Chemicals and allied products, 

not elsewhere classified. 15 

6081 Commercial machines and 

equipment.. 15 

6052 Cotton. 15 

5003 Electrical apparatus and equip¬ 

ment, wiring supplies and 

construction materials.. 15 

6083 Farm machinery and equip- 15 

ment. 15 

5042 Frozen foods. 16 

6041 Groceries, general line. 15 

5096b Industrial and personal service 

paper only.. 15 

5091c Metal sales offices.. 15 

5028 Paints and varnishes.'_ 15 

5092 Petroleum and petroleum 15 

products... 15 

%*0i4 Tires and tubes. 15 

6095b Wines and distilled alcoholic 15 

spirits. 15 


Schedule I)—Annual Sales Size Standards for 
Concerns Primarily Engaged in Retailing 

(The following size standards aro to bo used when de¬ 
termining the size status of retailing concerns for the 
purpose of SBA loans, displaced business loans, eco¬ 
nomic opportunities loans, and as alternate standards 
for sections 505 and 502 loans SBIC assistance.) Whero 
code is followed by lettor, size standard applios only 
to class of product designated. 


Annual 

Industry sales size 

or sul>- Industry, subindustry or class standard 
Industry of products (maximum) 

codo fin 

millions) 


5651 

Major Group 56—Apparel and 
Accessory Stores: 

Family clothing stores. 

$1.5 

5G11 

Men's and hoys clothing aud 



furnishings. 

L5 

5661 

Shoe stores. 

1.5 

5621 

Women’s ready-to-wear stores.. 

L 5 


Major Group 55—Automotive 
Dealers and Gasoline Serv¬ 
ice Stations: 


5599u Aircraft (a part of aircraft and 

automotive dealers, not else¬ 


where classified).. 3.0 

6511 Motor vehicle dealers (new and 

used cars).... 3.0 

6521 Motor vehicle dealers (used 

earsonly). 3.0 

Major Group 64—Food Stores: 

6411 Grocery stores. 5.0 

6421a Meat Markets (a part of meat 

and fish (seafood) markets).. 5.0 

Major Group 57— Furniture, 

Homo Furnishings and 
Equipment Stores: 

6722 Household appliance stores_ 1.5 

5732 Radio und television stores_ 1.5 

Major Group 63—General Mer¬ 
chandise: 

6311 Department stores.. 6.0 

6321 Mall order houses. 5.0 

5331 Variety stores. 2,0 


[F.R. Doc. 68-8925; Filed, July 29, 1968; 
8:45 a.m.J 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 
PART 32—HUNTING 

Malheur National Wildlife Refuge, 
Oreg. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 


tion in the Federal Register. The limited 
time ensuing from the date of the adop¬ 
tion of the Federal migratory game bird 
regulations to and including the estab¬ 
lishment of State hunting seasons makes 
it impracticable to give public notice of 
proposed rule making. 

§ 32.12 Special regulations; migratory 
gume birds: for individual wildlife 
refuge ureas. 

Oregon 

MALHEUR NATIONAL WILDLIFE REFUGE 

The Malheur National Wildlife Refuge 
is closed to hunting of migratory game 
birds during the 1968-69 hunting season. 

The closure is necessary because of ex¬ 
treme drought conditions and absence of 
water on the public hunting area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 31, 1969. 

John D. Findlay, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

July 18,1968. 

[F.R. Doc. 68-9050; Filed, July 29. 1968; 

8:47 ajn.J 


part 32—HUNTING 

Waubay National Wildlife Refuge, 
S. Dak. 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

South Dakota 

WAUBAY NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Waubay 
National Wildlife Refuge, S. Dak., is 
permitted from November 23, 1968, 

through December 1, 1968, only on the 
area designated by signs as open to hunt¬ 
ing. This area, comprising 4,591 acres, 
is delineated on a map available at refuge 
headquarters, Waubay. S. Dak., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1006 West Lake 
Street, Minneapolis, Minn. 55408. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations covering the 
hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through December 1, 
1968. 

Robert R. Johnson, 
Refuge Manager, Waubay Na- 
tional Wildlife Refuge, Wau¬ 
bay, S. Dak. 

July 18, 1968. 

[F.R. Doc. 68-9051; Filed, July 29, 1968; 

8:47 ajn.j 


Title 14— AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

(Docket No. 8699, Amdt. 39-626] 

part 39—AIRWORTHINESS 
DIRECTIVES 

Hawker Siddeley Model DH-125 
Airplanes 

Amendment 39-549 (33 F.R. 2504) , AD 
68-3-2, requires the installation of a 
placard on the flight instrument panel 
in clear view of the pilot, on Hawker 
Siddeley Model DH-125 Series 1A, 1A- 
522, lA/Rr-522, 3A, and 3AR airplanes, 
requiring that the engine relight switch 
be turned on when operating engine anti- 
icing system at 15,000 feet or above. 
However, service experience obtained 
subsequent to the issuance of Amend¬ 
ment 39-549 indicates that engine flame- 
outs can occur when operating engine 
anti-icing systems at altitudes below 
15,000 feet. In addition, two new model 
series of the DH-125 airplane, Series 
1A/S-522 and 3A/RA, have been added 
to Type Certificate No. A3EU. These 
models are being fitted with engines and 
inlets nearly identical to those of the 
model series covered by AD 68-3-2. 
Therefore, Amendment 39-549, AD 68-3- 
2, is superseded by a new AD that applies 
to all series of Model DH-125 airplanes, 
and requires the installation of a placard 
on the flight instrument panel which 
does not make any reference to altitude. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impractical and good cause 
exists for making this amendment ef¬ 
fective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Hawker Siddeley. Applies to all series of 
Model DH-125 airplanes. 

Compliance required as indicated, unless 
already accomplished. 

To prevent engine flameouts during Icing 
conditions, within the next 15 hours’ tune 
In service after the effective date of this AD, 
or before further flight into known or pre¬ 
dicted icing conditions, whichever occurs 
first, install a placard on the flight instru¬ 
ment panel in clear view of the pilot reading 
as follows: 

“Turn engine relight switch on when 
operating engine anti-icing system". 

This supersedes Amendment 39-549 (33 
F.R. 2504), AD 68-3-2. 

This amendment becomes effective 
August 5,1968. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 
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Issued in Washington, D.C., on 

July 22,1968. 

R. S. Sliff, 
Acting Director , 
Flight Standards Service. 

[F.R. Doc. 68-9033; Piled. July 29, 1968; 
8:46 a.m.) 


[ Airspace Docket No. C8-SW-23) 

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area; Correction 

On July 10, 1968, a final rule was pub¬ 
lished in the Federal Register (33 F.R. 
9876). FJR. Doc. 68-8133, which would 
amend the Roswell, N. Mex., control zone 
and transition area effective 0901 e.s.t., 
August 22, 1968. Rules are made effective, 
normally, at 0901 G.m.t. (Greenwich 
mean time) ; therefore, action is taken 
herein to correct the time. 

In consideration of the foregoing, F.R. 
Doc. 68-8133 is amended by deleting 
"• • • effective 0901 e.s.t., August 22, 
1968 • ♦ •” and substituting “• • * ef¬ 
fective 0901 G.m.t., August 22,1968 • • •" 
therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 

49U.S.C. 1348) 

Issued In Fort Worth, Tex., on July 19, 
1968. 

Henry L. Newman, 
Director ; Southwest Region. 

IF.R. Doc. 68-9034; Filed, July 29. 1968; 
8:46 ajn.] 


[Airspace Docket No. 68-SO-551 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Asheville, N.C., con¬ 
trol zone and transition area. 

The Asheville control zone is described 
in § 71.171 (33 F.R. 2058) and the transi¬ 
tion area is described in § 71.181 (33 F.R. 
2137). 

In each of the descriptions, reference 
is made to the Asheville RBN. Since the 
name of this RBN will be changed to 
Biltmore RBN,” effective September 19, 
1968, it is necessary to amend the de¬ 
scriptions accordingly. 

Since these amendments are editorial 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, Part 
/ 1 °* Federal Aviation Regulations 
J* amended, effective 0901 Gun.t., 
beptember 19 , 1968, as hereinafter set 


871.171 (33 F.R. 2058). the Ashe- 
follows* contro1 zone is amended as 


« • ♦ * 

leted and 


Asheville RBN • • • ” is de- 
" * • * Biltmore RBN • • ♦ ” is 


substituted therefor, wherever it 
appears. 

In §71.181 (33 FJR. 2137), the Ashe¬ 
ville, N.C., transition area is amended as 
follows: 

44 • • • Asheville RBN * • * ” is de¬ 
leted and “ * * * Biltmore RBN • • • ” is 
substituted therefor, wherever it 
appears. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 


Issued in East Point, Ga., on July 18, 


1968. 


James G. Rogers. 
Director , Southern Region. 


[F.R. Doc. 68-9035; Filed. July 29, 1968; 
8:46 ajn.[ 


[Airspace Docket No. 68-EA-66] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Additional Control Area, 
and Revocation of Reporting Point 

The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter Control 1141, and revoke 
the North Nantucket intersection. 

The Boston, Mass., radio beacon will 
be relocated in the very near future. The 
description of Control 1141, and the 
North Nantucket intersection are based, 
in part, upon the location of the Boston 
radio beacon. Control 1141 can be de¬ 
scribed by the use of geographic co¬ 
ordinates in lieu of the Boston radio 
beacon. Since there is no longer a re¬ 
quirement for a compulsory low altitude 
reporting point at the North Nantucket 
intersection, action is taken herein to 
revoke it. 

Since these amendments are minor 
and editorial in nature and neither as¬ 
sign nor reassign the navigable airspace, 
the Administrator has determined that 
notice and public procedure hereon is un¬ 
necessary and they may be made effective 
in less than 30 days after publication. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective upon pub¬ 
lication in the Federal Register, as 
hereinafter set forth. 

1. In § 71.163 (33 Fit. 2051) Control 
1141 is amended by deleting “ * * * on 
the Boston, Mass., radio beacon” and 
substituting therefor, “at latitude 42 °- 
23'23" N., longitude 70°59'10" W.’\ and 
deleting “* • * the Boston radio bea¬ 
con” and substituting therefor, “latitude 
42°23'23" N., longitude 70°59'10" W”. 

2. In § 71.203 (33 F.R. 2280) the North 
Nantucket intersection is revoked. 

Since this action relates, in part, to 
navigable airspace outside the United 
States, the Administrator has consulted 
with the Secretary of State and the Sec¬ 
retary of Defense in accordance with the 
provisions of Executive Order 10854. 

(Secs. 307(a), 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1348. 1510; Executive Order 
10854; 24 FR. 9565) 


Issued in Washington, D.C., on July 23, 
1968. 

T. McCormack, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

IF.R. Doc. 68-9036: FUed. Jtlly 29, 1968; 
8:46 a.m.] 


[Airspace Docket No. 67-CE-143J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Additional Control 
Area 

On May 24, 1968, a notice of proposed 
rule making w*as published in the Fed¬ 
eral Register (33 F.R. 7697) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate an additional control 
area at Sidney, Mont. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective, 0901 G.m.t., Sep¬ 
tember 19, 1968, as hereinafter set forth. 

Section 71.163 <33 F.R. 2051) is 

amended to include the following: 

“Sidney, Mont. That airspace extend¬ 
ing upward from 1,200 feet AGL within 
4 nautical miles each side of a direct 
line extending from lat. 47°41'00" N., 
long. 104°Q6i5" W.. to lat. 48 c 06'45” N., 
long. 105°36'00" W.“. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on July 22, 


1968. 


T. McCormack, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-9037; Filed, July 29. 1968; 
8:47 a.m.) 


[Airspace Docket No. 68-SO-4J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 

On April 4, 1968, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (33 FR. 5366), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Pine Mountain, 
Ga., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.m.t., 
September 19, 1968, as hereinafter set 
forth. 
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In § 71.181 (33 FH. 2137), the follow¬ 
ing transition area is added: 

Pint Mountain, Ga. 

That airspace extending upward from 
700 feet above the surface within an 8-mile 
radius of Gardens-Harris County Airport 
(lat. N., long. 84°52'35‘' W.), with¬ 

in 2 miles each side of the 024° bearing from 
the Pine Mountain RBN (lat. 32°60'30" N., 
long 84°52'36" W.); extending from the 8- 
mlle radius area to 8 miles northeast of the 
RBN. 


(Sec. 307(a), Federal Aviation Act of 1960* 
49 U.S.C. 1348(a)) 


Issued in East Point, Ga., on July 18, 
1968. 

James G. Rogers, 
Director , Southern Region. 

IFR. Doc. 68-9038; Filed, July 29, 1968; 
8:47 ajn.) 


(Airspace Docket No. 68-SW-38] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On June 14, 1968. a notice of proposed 
rule m a kin g was published in the Fed¬ 
eral Register (33 F.R. 8745) stating that 
the Federal Aviation Administration was 
considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Bowie, Tex. 

Interested persons were given 30 days 
in which to submit written data, views, 
or arguments. 

One comment was received from the 
Aircraft Owners and Pilots Association 
(AOPA) objecting to the length of the 
transition area extension. A reappraisal 
was made of the proposed Instrument ap¬ 
proach procedure upon which the transi¬ 
tion area proposal was based. It was de¬ 
termined that the length of the transi¬ 
tion area extension could be reduced by 
9 miles by adjusting the crossing alti¬ 
tude over the final approach fix to 1,500 
feet above the surface. As this change 
will reduce the extent of the airspace 
initially proposed, notice and public pro¬ 
cedures thereon are considered unneces¬ 
sary. and the amendment as so proposed 
is hereby adopted, subject to the follow¬ 
ing change: 

The transition area extension recited 
in the proposed Bowie. Tex., transition 
area designation as extending * *40 
miles north of the VORTAC” is changed 
to read “* • * 31 miles north of the 
VORTAC.” 

Effective date. This amendment sh*n 
be effective 0901 G.m.t., September 19 
1968. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 UJ3.C. 1348) 

Issued in Fort Worth, Tex., on July 19 
1968. 

Henry L. Newman, 
Director , Southwest Region. 

In § 71.181 (33 F.R. 2137), the follow¬ 
ing transition area is added: 

Bowie, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 


of Bowie Municipal Airport (lat. 33 c 36'15" 
N., long. 97°46'27" W.), and within 2 miles 
each side of the Bridgeport VORTAC 359° 
radial extending from the 5-mile radius 
area to 31 miles north of the VORTAC. 

(FR. Doc. 68-9040; Filed, July 29. 1968; 

8:47 a.m.] 


(Airspace Docket No. 68-CB-32J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAY, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Extension of Federal Airway 

On May 24, 1968, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (33 F.R. 7698) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would extend VOR Federal airway No. 
170 from Sioux Falls, S. Dak., with a 
1,200-foot AGL floor direct to Aberdeen, 
S. Dak. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the sub¬ 
mission of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective. 0901 G.m.t., Septem¬ 
ber 19, 1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009, 5214) V-170 
is amended by deleting ‘‘From Sioux 
Falls, S. Dak.,” and substituting "From 
Aberdeen, S. Dak., 12 AGL Sioux Falls, 
S. Dak.;” therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 

Issued in Washington, D.C.. on July 22, 
1968. 

T. McCormack, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(FJt. Doc. 68-9042; Filed, July 29, 1968; 
8:47 a.m.( 


(Airspace Docket No. 68-WA-18] 

PART 73—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 
Area 

The purpose of this amendment is to 
establish a temporary restricted area 
over that portion of Miami Beach, Fla., 
and the Airport expressway between 
Miami International Airport and Miami 
Beach during the period when activities 
associated with the Republican National 
Convention are in progress. 

From August 4 through August 11 the 
Republican National Convention will be 
in progress at Miami, Fla. The interest 
of the public in the presidential candi¬ 
dates and the large assemblage of per¬ 
sons resulting from their presence should 
attract numerous aircraft near the 
Miami International Airport and the 
Miami Beach area through the airspace 
generally used by other aircraft. In addi¬ 
tion, the Federal agency responsible for 
the security of the presidential candi¬ 
dates has requested that we take appro¬ 
priate action for their safety and the 
safety of other persons present. 

In order to provide appropriate safe¬ 
guards for aircraft operations in the 


area and for persons on the ground, the 
Federal Aviation Administration lias 
determined that a temporary restriction 
must be imposed on air traffic to prohibit 
the operation of all types of aircraft 
between Miami International Airport 
and Miami Beach below 1,000 feet above 
the surface unless authorized by air 
traffic control. Tills authorization may be 
obtained by communicating with the 
Miami Tower. 

The designation of this temporary 
restricted area is necessary for the safety 
of air commerce. Therefore, it is con¬ 
trary to the public Interest to comply 
with the notice and public procedures 
provisions of the Administrative Proce¬ 
dure requirements of the Government 
Organization and Employees Act and 
that good cause exists for making this 
regulation effective in less than 30 days. 

In consideration of the foregoing. 
Part 73 of the Federal Aviation Regu¬ 
lations is amended, effective 1200 e.d.t„ 
July 28, 1968, as hereinafter set forth. 

In § 73.29 (33 F.R. 2308) Restricted 
Areas R-2921A and R-2921B at Miami, 
Fla., are added as follows: 

1. R-2921A Miami. Fla. 

Boundaries: A 1 nautical mile radius about 
the land mass of Miami Beach from the 
southern tip of Miami Beach northward to 
include Bal Harbour. 

Designated altitude: Surface to 1,000 feet 
MSL. 

Time of designation: Continuous from 1200 
e.d.t., July 28, 1968, through August 11. 1908. 

Controlling agency: Miami International 
Tower. 

2. R— 292 IB Miami, Fla. 

Boundaries: 1 nautical mile each side of 
the Airport Expressway from the Miami 
International Airport to Miami Beach. 

Designated altitudes: Surface to 1,000 feet 
MSL. 

Time of designation: 1200 e.d.t.. July 28. 
1968, through August 11, 1968. as published 
by NOTAM. 

Controlling agency: Miami International 
Tower. 

This amendment is made under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348». 

Issued in Washington, D.C., on 
July 26, 1968. 

William M. Flenf.r, 
Acting Director, Air Traffic Service. 

[F.R. Doc. 68-9199; Filed, July 29. 1968 ; 

11:35 ajn.] 


Title 49— TRANSPORTATION 

Chapter X — Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 
IS.O. 999, Amdt. 1J 

PART 1033—CAR SERVICE 

Missouri-Kansas-Texas Railroad Co. 
Authorized To Operate Over Tracks 
of Fort Worth and Denver Railway 
Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 


FEDERAL REGISTER, VOL. 33, NO. 147—TUESDAY, JULY 30, 1968 









RULES AND REGULATIONS 


10801 


Board, held In Washington, D.C. on the 
23d day of July 1968. 

Upon further consideration of Service 
Order No. 999 (33 F.R. 7495), and good 
cause appearing therefor: 

It is ordered , That: 

Section 1039.999 Service Order No. 999 
(Missouri-Kansas-Texas Railroad Co. 
Authorized To Operate Over Fort Worth 
and Denver Railway Co.), of Service Or¬ 
der No. 999, be, and it is hereby amended 
by substituting the following paragraph 
(e) for paragraph (e) thereof: 

(e) Expiration date. This order shall 
expire at 11:59 p.m., August 31, 1968, 
unless otherwise modified, changed, or 
suspended by the order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., July 31, 

1968. 

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379. 383, 
384, as amended; 49 U.S.C. 1. 12. 15. and 17(2). 
Interprets or applies secs. 1(10-17), 15(4), 
and 17(2), 40 Stat. 101, as amended 54 Stat. 
911; 49 U.S.C. 1(10-17), 15(4). and 17(2)) 

It is further ordered , That copies of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 

Board. 

[seal] H. Neil Garson, 

Secretary. 

|F.R. Doc. 68-9078; Filed, July 29, 1968; 
8:60 a.m.] 

Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 208—FLOOD CONTROL 
REGULATIONS 

Hoover Dam and Lake Mead, Col¬ 
orado River, Nev.-Ariz. 

Pursuant to the provisions of section 7 
of the act of Congress approved Decem¬ 
ber 22, 1944 (58 Stat. 890; 33 U.S.C. 709), 
Flood Control Regulations, § 208.80, 
Hoover Dam and Lake Mead, Colorado 
River, Nev.-Ariz., is hereby amended. 
Section 208.80 (19 F.R. 937, Feb. 18, 1954) 
shall be deleted in its entirety and the 
following substituted in place thereof, 
effective upon publication in the Federal 
Register : 

§ 208.80 Hoover Dam and Lake Mead, 
Colorado River, Nev.-Ariz. 

The Bureau of Reclamation shall op¬ 
erate Hoover Dam and Lake Mead in 
me interest of flood control, as follows: 


(a) In order to provide storage space 
for control of floods, releases from Lake 
Mead shall be scheduled so that available 
space for flood-control storage will not be 
less than that indicated in the following 
table for the dates shown. Flood-control 
storage space, as defined in the regula¬ 
tions in this section, shall be the avail¬ 
able storage space below elevation 1,229 
feet. Pertinent information on permis¬ 
sible changes in available flood-control 
storage space in Lake Mead is given in 
subparagraph (1) of this paragraph. 

Available 
flood-control 
storage space 


Date (acre-feet) 

Aug. 1—-. 1,500,000 

Sept. 1_- 1, 500, 000 

Oct. 1_ 1,500.000 

Nov. 1_ 2,675,000 

Dec. 1_ 3,963,000 

Jan. 1_ 5,350,000 


(1) The available flood-control stor¬ 
age space in Lake Mead on November 1, 
December 1, and January 1 may be 
reduced to a minimum of 1,500,000 
acre-feet, provided the additional space 
prescribed under paragraph (a) of this 
section is available in active storage space 
in upstream reservoirs. The maximum 
storage space in upstream reservoirs 
that can be credited to the November 1, 
December 1, or January 1 space require¬ 
ment in Lake Mead is given in the follow¬ 
ing table: 

Creditable 


storage space 

Reservoir acre-feet 

Lake Powell-. 3.850.000 

Navajo.-. 1.036, 100 

Blue Mesa_ 748. 500 

Flaming Gorge- 1,507,200 


(b) Releases from Lake Mead shall be 
restricted to quantities that will not 
cause a flow in excess of 40,000 cubic feet 
per second at the gaging station, Colo¬ 
rado River below Davis Dam, insofar as 
possible. 

fc) For the period January 1 to August 
1, minimum releases from Lake Mead to 
attain the August 1 flood-control space 
prescribed in paragraph (a) of this sec¬ 
tion shall be determined from Tables 1 
through 6 of the Tables of Minimi~n 
Average Releases for Flood Control Pur¬ 
poses currently in force for various con¬ 
ditions of available storage space in Lake 
Mead and Lake Powell and of maximum 
forecasted inflow to Lake Mead. The 
Tables of Minimum Average Releases for 
Flood Control Purposes currently in force 
as of the promulgation of this section 
are those dated July 8, 1968. Pertinent 
information on inflow forecasts and on 
permissible changes in the releases indi¬ 
cated in Tables 1 through 6 of the Tables 
of Minimum Average Releases for Flood 
Control Purposes currently in force is 
given in subparagraphs (1), (2), (3), 
and (4) of this paragraph. 

(1) All inflow forecasts used in carry¬ 
ing out the provisions of the regulations 
in this section shall be prepared by the 
Bureau of Reclamation and shall be for 
the flow of the Colorado River at Grand 
Canyon, Ariz., gaging station. Basic fore¬ 
casts of natural flow, for conditions of 
no Colorado River storage project res¬ 


ervoirs, shall be adjusted for trans¬ 
mountain diversions and effective storage 
space in upstream reservoirs (excluding 
Lake Powell). The maximum forecast for 
any specified runoff period is defined as 
the estimated inflow volume (acre-feet) 
that, on the average, will not be exceeded 
19 times out of 20. 

(2) Effective storage space in each up¬ 
stream reservoir is the lesser of the ac¬ 
tual space available, or the usable space 
available. The usable space is the differ¬ 
ence between the minimum forecasted 
inflow volume (acre-feet) for any speci¬ 
fied runoff period and expected normal 
releases. The minimum forecast is de¬ 
fined as the estimated inflow volume 
(acre-feet) that, on an average, will be 
exceeded 19 times out of 20. 

(3) When minimum releases for the 
periods April 1 to August 1, May 1 to 
August 1, or June 1 to August 1 as given 
in Tables 4, 5, or 6 are between 20,000 
cubic feet per second and 40,000 cubic 
feet per second, it will be permissible to 
release less than the indicated amounts 
for a part of the period, provided the 
average releases for the entire period will 
equal the releases given in the table, 
without flows exceeding 40,000 cubic feet 
per second at the gaging station, Colo¬ 
rado River below Davis Dam. 

(4) Normally, the minimum releases 
specified in Table 6 of the Tables of* 
Minimum Average Releases for Flood 
Control Purposes currently in force will 
be continued through the month of July, 
with the objective of having the reser¬ 
voir water surface at elevation 1,219.61 
feet (1,500,000 acre-feet below elevation 
1,229.0 feet) on August 1. Revisions to 
these minimum releases may be made 
during July if justified by a forecast of 
the remaining runoff and comparison 
with empty reservoir space available. 

(d) For the period August 1 to Novem¬ 
ber 1, minimum releases from Lake Mead 
shall be determined daily from Table 7 
of the Tables of Minimum Average Re¬ 
leases for Flood Control Purposes cur¬ 
rently in force using available flood- 
control storage space in Lake Mead, 
inflow to Lake Mead, and releases from 
Glen Canyon Dam. Pertinent informa¬ 
tion on permissible changes in the re¬ 
leases as indicated in Table 7 is given in 
subparagraphs (1) and (2) of this 
paragraph. 

(1) Minimum releases from Lake 
Mead as given in Table 7 of the Tables 
of Minimum Average Release for Flood 
Control Purposes currently in force, if 
40,000 cubic feet per second or less, shall 
not be reduced when once initiated until 
the storage space prescribed in para¬ 
graph (a) of this section becomes 
available. 

(2) Minimum releases from Lake 
Mead as given in Table 7 of the Tables 
of Minimum Average Releases for Flood 
Control Purposes currently in force, if 
greater than 40,000 cubic feet per second, 
shall not be reduced, when once initiated, 
until Lake Mead water surface has re¬ 
ceded to elevation 1,221.4 (top of spillway 
gates raised position). Releases may 
then be gradually reduced to 40,000 cubic 
feet per second and shall be maintained 
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at not less than that rate until the stor¬ 
age space prescribed in paragraph (a) of 
this section becomes available. 

(e) For the period November 1 to 
January 1. the minimum releases from 
Lake Mead shall be those necessary to 
mako available the storage space pre¬ 
scribed in paragraph (a) of this section. 

<f) Nothing in this section shall be 
construed to require dangerously rapid 
changes in magnitudes of releases. 

(g) The Bureau of Reclamation shall 
procure such current basic hydrologic 
data, and make such current calculations 
of permissible releases from Lake Mead 
as are required to accomplish the flood- 
control objectives prescribed in this 
section. 

(h> The Bureau of Reclamation shall 
keep the District Engineer, Corps of En¬ 
gineers, Department of the Army, in 
charge of the locality, currently advised 
of reservoir release, reservoir storage, 
and such other operating data as the 
District Engineer may request, and also 
of those basic operating criteria that af¬ 
fect the schedule of operation. 

(!) The flood-control regulations of 
this section are subject to temporary 
modification by the District Engineer, 
Corps of Engineers, if found necessary in 
time of emergency. Request for and ac¬ 
tion on such modifications may be made 
by any available means of communica¬ 
tion, and the action taken by the Dis¬ 
trict Engineer shall be confirmed in 
writing under date of same day to the 
office of the Regional Director of the 
Bureau of Reclamation in charge of op¬ 
erations. Releases made in accordance 
with the regulations in this section shall 
not be required at rates or in a manner 
that would be inconsistent with the re¬ 
quirements for protecting Hoover Dam 
and Lake Mead or downstream dams and 
the levee systems in the Needles, Parker, 
Blythe, and Yuma areas from major 
damage. In the event of danger of major 
damage to or failure of such dams or 
levee systems the releases required by 
the regulations of this section may be 
temporarily adjusted by the Bureau of 
Reclamation pending action of the Dis¬ 
trict Engineer, Corps of Engineers, on 
request for approval of such adjustment. 

(j) Revisions of the Tables of Mini¬ 
mum Average Releases for Flood Control 
Purposes may be developed from time to 
time as necessary by the Corps of Engi¬ 
neers and the Bureau of Reclamation. 
Each such revision shall be effective upon 
the date specified in the approval thereof 
by the Chief of Engineers and the Com¬ 
missioner of Reclamation and from that 
date until replaced shall be the Tables of 
Minimum Average Releases for Flood 
Control Purposes currently in force for 
purposes of this section. Copies of the 
Tables of Minimum Average Releases for 
Flood Control currently in force shall be 
kept on file in and may be obtained from 
the offices of the Chief of Engineers, De¬ 
partment of the Army, and the Commis¬ 
sioner of Reclamation, Washington, D.C., 
and also from the offices of the District 
Engineer, Corps of Engineers, and the 


Regional Director, Bureau of Reclama¬ 
tion, in charge of the locality. 

[Regs., July 8. 1968, ENGCW-EY] 

(8ec. 7, 58 Stat. 890; 33 U.S.C. 709) 

For the Adjutant General. 

R. F. Askey, 

Colonel, AGC Comptroller, TAGO . 

tP.R. Doc. 68-9067; Filed, July 29, 1968; 
8:49 ajn.] 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

SUBCHAPTER E—EMPLOYMENT AND COMPEN¬ 
SATION IN THE CANAL ZONE 

PART 253—REGULATIONS OF THE 
SECRETARY OF THE ARMY 

Subpart A—General Provisions 

Exclusions 

Effective upon publication in the 
Federal Register, § 253.8 is amended by 
the revision of paragraph (a) and the 
addition of paragraph (g) to read as 
follows: 

§ 253.8 Exclusions. 

(a) Pursuant to the provisions of 
§ 253.3(b), the positions specified by 
paragraphs (b), (c), (d), <e), (f), and 
(g) of this section, and incumbents 
thereof, are excluded, to the extent in¬ 
dicated, from the provisions of Sub¬ 
chapter E and the regulations in this part 
and in Part 251 of this chapter. 

♦ • * * • 

(g) The position of Director of 
Tropical Biology, Smithsonian Institu¬ 
tion, and the incumbent thereof, are ex¬ 
cluded from the provisions of 2 C.Z.C. 
143—146, 149, 76A Stat. 16-18, and Sub- 
parts B, C, and D of the regulations in 
this part. 

(2 C.Z.C. section 142(b), 155, 76A Stat. 16? 19; 
35 CFR 251.2) 

Stanley R. Resor, 
Secretary of the Army. 

July 22,1968. 

[F.R. Doc. 68-9068; Filed, July 29, 1968; 
8:49 a.m.J 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4505] 

/ [New Mexico 2074J 

NEW MEXICO 

Withdrawal for National Forest 
Recreation Areas 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 


1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws (30 XJS.C., 
Ch. 2), but not from leasing under the 
mineral leasing laws, in aid of programs 
of the Department of Agriculture: 

New Mexico Principal Meridian 

CIBOLA NATIONAL FOREST * 

New Mexico State Highway No. 10 Rccrtaticm 
Zone 

A strip of land 1,320 feci on each side of 
the centerline of State Highway No. 10, 
through the following legal subdivisions; 

T. 9 N., R. 5 E.. 

Sec. 1, SVaSW % NE%, S^S^NWft, NU 
SW»/ 4 . NKBfcSWft. W%NEfcSEfc. 

SEand SE»4SE&; 

Sec. 2, lot 4, S%N%, and N%SV&: 

Sec. 3, of lot 1, and EyfcSEy 4 NE%. 

T. 10, N.. R. 5 E.. 

Sec. 26, lots 5. 6. 11.12.13, and 14; 

Sec. 34, lots 8. 9, and 16: 

Sec. 35. lots 3, 4. 5. 6, 12. and 13. 

T. 9 N., R. 6 E., 

Sec. 7. lot 2. NW&8E%. andSE&SE^; 

Sec. 18, E>/ 2 SE 14 , Ey a EfcW>/ 2 SEy 4 , and 
NW%NW%SE%; 

Sec. 19. NE^NE*4. J5%VfW%NE%, 
NV£SEV4NE&. and NftSEftSB^NE^; 
Sec. 20. NWftNWft. 

Oak Flat Picnic Area 
T.9N..R.6E., 

Sec. 17,NViSE«4,andN^SE^SE*4. 

The areas described aggregate ap¬ 
proximately 1,726.60 acres. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
.the national forest lands under lease, 
license, or permit, or governing the dis¬ 
posal of their mineral or vegetative re¬ 
sources other than under the mining 
laws. 

Harry R. Anderson, 
Assistant Secretary of the Interior . 

July 22,1968. 

[P.R. Doc. 68-9063; Filed, July 29, 1968; 
8:48 a.m.J 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 
[TX>. 6963 J 

PART 245—BEER 
Miscellaneous Amendments 

Correction 

In F.R. Doc. 68-8789 (incorrectly des¬ 
ignated as F.R. Doc. 68-8784) appearing 
at page 10510 in the issue of Wednes¬ 
day, July 24, 1968, the following change 
should be made: The third and fourth 
lines of § 245.68 reading "Since the de¬ 
termination of tax liability is based upon 
a count of cases of bottles/' should he 
transposed to follow the table in 
§ 245.115. 
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POST OFFICE DEPARTMENT 

[ 39 CFR Parts 126, 132 1 

SECOND-CLASS BULK MAILINGS AND 
SECOND-CLASS MAIL 

Air Transportation 

Section 104 of the Postal Revenue and 
Federal Salary Act of 1967 (Public Law 
90-206, approved Dec. 16. 1967), provides 
that under certain conditions prescribed 
therein publications mailed in accord¬ 
ance with 39 U.S.C. 4359(a). upon re¬ 
quest by the publisher or news agent, 
may be transported by air on a space- 
available basis, on scheduled U.S. air 
carriers at rates fixed and determined 
by the Civil Aeronautics Board in accord¬ 
ance with section 406 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1376). 

To implement this new provision of 
law the Post Office Department proposes 
to adopt the regulations hereinafter set 
out. Interested persons who desire to 
submit written data, view's, and argu¬ 
ments concerning the proposed regula¬ 
tions may submit such comments to the 
Director, Classification and Special Serv¬ 
ices Division, Bureau of Operations, Post 
Office Department, Washington, D.C. 
20260, at any time prior to the 30th day 
following the date of publication of this 
notice in the Federal Register. 

Accordingly, the proposed changes to 
the Department’s regulations read as 
follows: 

I. In Part 126 make the following 

changes: 

A. In § 126.2 a new paragraph is added 
to show how envelopes, wrappers, and 
unwrapped copies of second-class publi¬ 
cations must be marked for transporta¬ 
tion by air on a space available basis. 

§ 126.2 Wrapping. 

* * * * * 

(g) Unwrapped copies and envelopes 
and w rappers enclosing copies of publica¬ 
tions which are to be transported by air 
( see § 132.1(b) (5) of this chapter) must 
show the words “air second-class” prefer¬ 
ably above the address or in some posi¬ 
tion near the address. 

B. A new paragraph (b) (8) is added to 
§ 126.3 to show that second-class publi¬ 
cations to be transported by air on a 
space available basis must be placed in 
green mail bags by the mailer. 

§ 126.3 Mailing. 

***** 

(b) Preparation by the mailer of 
copies in packages and sacks. • * * 

(8) Air second-class copies. Air sec¬ 
ond-class copies (see § 132.1(b) (5) of 
this chapter) must be placed in green 
mail bags under the conditions in sub- 
paragraph (6) of this paragraph. The 
total weight of publications placed in one 


green mail bag may not exceed 60 
pounds. 

* * * • • 

C. In § 126.7, paragraph (a) is revised 
to show that the key rate method may 
not be used for computing the postage 
and surcharge for the air second-class 
copies. 

§126.7 Key rate. 

(a) Authority to use. Postmasters will 
use the key rate method of computing 
pound-rate postage on publications sub¬ 
ject to the advertising zone rates when 
large mailings justify its use. The key 
rate method may not be used for comput¬ 
ing the postage and surcharge on copies 
endorsed with the words “Air Second- 
Class” mailed under § 132.1(b) (5) of this 
chapter. 

***** 

Note: The corresponding Postal Manual 
section is 126.71. 

n. In § 132.1 a new paragraph (b) (5) 
is added to show the surcharge rates ap¬ 
plicable to copies of second-class publi¬ 
cations transported by air on a space 
available basis. 

§ 132.1 Rates. 

***** 

(b) Outside the county of publica¬ 
tion. • • * 

(5) Air-second class. The following 
surcharges are applicable in addition to 
postage computed at the rates in sub- 
paragraph <1) or subparagraph (2) of 
this paragraph for copies mailed for 
transportation by air on a space available 


basis. 

Surcharge 
in cents 
per pound 

7.nnps 1 2 and 3 

__ 5 

LlUUvO JL 9 u — 

Zone 4..—>•>-» 

___ 6 

Zone 5----———-—— 

. . 8 

Zone 6 -——--—--—-' 

____ 10 

Zone 7--——-—————- 

_ 12 

7rtno ft 

_ 17 

Minimum charge per piece (combined 
second-class rate and surcharge)- 4 

* * 

• ♦ ♦ 


(6 U.S.C. 301; 39 U.S.C. 501, 4351-4422) 


Timothy J. May, 
General Counsel. 

July 26,1968. 

|F.R. Doc. 68-9086; Filed, July 29, 1968; 
8:50 a.m.l 

DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

NATCHEZ TRACE PARKWAY, MISS. 
Notice of Proposed Rule Making 

Notice is hereby given that pursuant 
to the authority contained in the Act of 


May 18, 1938, 52 Stat. 407; 16 U.S.C. 460 
and section 3 of the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 3), 245 
DM-1 (27 F.R. 6395), National Park 
Service Order No. 34 (31 F.R. 4255), and 
Regional Director, Southeast Region 
Order No. 4 (31 F.R. 8135). it is proposed 
to revise § 7.43 of Title 36 of the Code of 
Federal Regulations as set forth below'. 
The purpose of this revision is to elim¬ 
inate material which is duplicated in 
the general regulations, to prohibit the 
launching of boats and other water 
equipment on waters of the Ross Bar¬ 
nett reservoir from the Natchez Trace 
Parkway; to prohibit the parking of 
motor vehicles on parkway lands for the 
purpose of hunting on lands outside of 
the parkway; and to restrict the use of 
parkway motor roads by farm vehicles 
and implements and other vehicles ex¬ 
ceeding three-fourths of a ton rated 
capacity. Animal drawn vehicles are also 
prohibited from using parkway motor 
roads. 

It is the policy of the Department of 
the Interior whenever practicable to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed revi¬ 
sion to the Superintendent, Natchez 
Trace Parkway. Post Office Box 948, 
Tupelo, Miss. 38801, within 30 days of 
the date of publication of this notice in 
the Federal Register. 

Section 7.43 of Title 36 of the Code of 
Federal Regulations is revised to read as 
follows: 

§ 7.43 Nalchez Trace Parkway. 

(a) Boating. No vessel shall be 
launched on waters of the Ross Barnett 
Reservoir from the lands of the Natchez 
Trace Parkw r ay. 

(b) Parking. No motor vehicle shall be 
parked on lands of the parkway for the 
purpose of hunting on lands adjacent 
to the parkway right-of-way. 

(c) Vehicles —(1) Trucks. Pickup 
trucks and other vehicles not exceed¬ 
ing three-fourths ton rated capacity are 
permitted to travel on the parkway 
when used solely for transportation of 
persons or for recreational purposes. 

(2) Animal-drawn vehicles. Animal- 
drawn vehicles or implements are pro¬ 
hibited on the main parkway road. 

(3) Farm vehicles. Farm vehicles, in¬ 
cluding agricultural implements, with or 
without load carrying capacity, and 
whether or not self-propelled, are pro¬ 
hibited on the parkway, except when 
such travel is authorized by the Super¬ 
intendent or when such travel is in con¬ 
nection with the construction, operation, 
or maintenance of the parkway. % 

(4) Recreational vehicles. Recrea¬ 
tional vehicles, including but not limited 
to, campers, boat trailers, house trailers, 
and vehicles up to 1 Mi-ton rated capacity, 


No. 147- 
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when such recreational vehicles are used 
solely to carry persons for recreational 
purposes together with their personally 
owned baggage, camping equipment, and 
related articles for vacation or recrea¬ 
tional purposes, are permitted on the 
parkway. 

Joseph C. Rumburg, Jr., 
Superintendent* 
Natchez Trace Parkuxtp. 

[PR. Doc. <58-9053; Filed, July 29. 1968; 

8:48 ajn.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 722 1 

ACREAGE ALLOTMENTS FOR 1968 

AND SUCCEEDING CROPS OF UP¬ 
LAND COTTON 

Proposed Limitations and Prohibitions 

Notice of proposed limitation on size 
of farm allotments in certain counties, 
proposed limitation on size of county 
reserves, and of proposed prohibition of 
transfers of allotments made for the pur¬ 
pose of creating small farms. 

Pursuant to authority contained in 
sections 344, 344a, and 375 of the Agricul¬ 
tural Adjustment Act of 1938, as amended 
(7 U.S.C. 1344.1344b. and 1375), it is pro¬ 
posed to amend the regulations govern¬ 
ing acreage allotments for 1968 and suc¬ 
ceeding crops of upland cotton (33 F.R. 
895, as amended), effective beginning 
with the 1969 crop as follows: 

1. The State acreage allotment, less 
State reserve, for cotton is apportioned to 
counties on the basis of the acreage 
planted to cotton and acreage regarded 
as planted to cotton (history) during a 
5-year base period. In a number of coun¬ 
ties, cotton allotment is not being utilized 
on many farms and such farms have been 
losing their eligibility to receive cotton 
allotment. However, the history earned 
by these farms in the early years of the 
base period remains credited to the 
county and the county allotment includes 
acreage for which the farms have lost 
eligibility. Consequently, county factors 
in some counties are abnormally high 
and the remaining eligible farms in such . 
counties receive excessive increases in 
allotment while farms in other counties 
in the State do not receive such increases. 

It is proposed that the size of farm 
allotments be limited so that no farm 
would receive an increase in allotment 
due to factoring greater than 10 percent 
of the current year’s preliminary farm 
allotment (final base). Increases from 
reserves and transfers between farms 
would not be affected. 

In order to utilize any allotment not 
available for allocation as a result of this 
proposed limitation, the State committee 
would apportion such allotment among 
other counties of the State. Initially, the 
State committee would limit county al¬ 
lotments to an amount not exceeding 110 


percent of the county total of farm pre¬ 
liminary allotments (final bases) and 
the acreage regained would be appor¬ 
tioned to the remaining counties in the 
State on the basis of subsequent factors 
as required. 

In the event tliat the national allot¬ 
ment for a year is changed from the prior 
year’s national allotment, further revi¬ 
sion of the limitation here proposed 
w r ould be considered. 

2. County committees are now author¬ 
ized to establish county reserves not in 
excess of 15 percent of the county allot¬ 
ment to adjust old cotton farm allot¬ 
ments and to establish new cotton farm 
allotments. Since farm allotments have 
been established annually since 1954 and 
since farm allotments are established on 
the basis of the previous year’s farm al¬ 
lotment, it is no longer necessary to 
establish large county reserves in most 
counties. It is proposed to limit the size 
of the county reserve to an amount not 
in excess of 5 percent of the county allot¬ 
ment, except where a larger reserve not 
in excess of 15 percent of the county 
allotment is approved by the State 
committee. 

3. Special benefits are provided under 
the price support and diversion program 
provisions of the Agricultural Act of 
1949, as amended (7 U.S.C. 1444(d)), for 
upland cotton farms on which the 
acreage allotment is 10 acres or less, or 
on which the projected yield times the 
acreage allotment is 3,600 pounds or less 
and no allotment has been released from 
the farm (7 U.S.C. 1428(b)). In order to 
prevent abuse of this provision of the 
program in cases where requests for 
transfer of allotment under section 344a 
of the Act, if approved, would make a 
farm eligible for such special benefits, it 
is proposed to require the county com¬ 
mittee to disapprove requests for trans¬ 
fer of allotment under section 344a of the 
Act upon a determination that the trans¬ 
fer was requested for the primary pur¬ 
pose of creating eligibility for such spe¬ 
cial benefits. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Director, Farmer Pro¬ 
grams Division. Agricultural Stabiliza¬ 
tion and Conservation Service, Washing¬ 
ton, D.C. 20250, within 15 days after date 
of publication of this notice in the Fed¬ 
eral Register. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
such times and places and in a manner 
convenient to the public business (7 CFR 
1.27(b)). 

Signed at Washington, D.C.. on 
July 24, 1968. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

iF.R. Doc. 68-9041; Filed, July 29, 1968; 

8:48 am.] 


Consumer and Marketing Service 
C 7 CFR Part 948 ] 

[Area 21 

IRISH POTATOES GROWN IN 
COLORADO 

Notice of Proposed Expenses and Rate 
of Assessment 

Consideration is being given to the ap¬ 
proval of the expenses and rate of assess¬ 
ment, hereinafter set forth, which were 
recommended by the Area Committee for 
Area No. 2 established pursuant to Mar¬ 
keting Agreement No. 97 and Order No. 
948, both as amended (7 CFR Part 948). 

This marketing order program regu¬ 
lates the handling of Irish potatoes 
grown in the State of Colorado and is 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 UJ5.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals may file the 
same, in quadruplicate, with the Hearing 
Clerk, Room 112A, UJ3. Department of 
Agriculture. Washington, D.C. 20250, not 
later than the 15th day after the pub¬ 
lication of this notice in the Federal 
Register. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 1.27(b)). 

The proposals are as follows: 

§ 948.258 Expense and rale of asscas- 
rnent. 

(a) The reasonable expenses that are 
likely to be incurred by the Area Com¬ 
mittee for Area No. 2 to enable such 
committee to perform its functions, pur¬ 
suant to the provisions of Marketing 
Agreement No. 97, as amended, and this 
part, during the fiscal period ending June 
30, 1969, will amount to $12444. 

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 97, as amended, and this 
part, shall be $0.0022 per hundredweight 
of potatoes grown in Area No. 2 handled 
by him as the first handler thereof dur¬ 
ing said fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period ending 
June 30, 1969, may be carried over as a 
reserve. 

(d) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as 
amended, and this part. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U5.C. 
601—674) 

Dated: July 25, 1968. 

Paul A. Nicholoson. 

Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[FR. Doc. 68-9082; Filed, July 29, 1968 ; 
8;50 am.] 
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department of commerce 

Business and Defense Services 
Administration 

[ 44 CFR Part 401 1 

(Foreign Excess Property Order No. 1] 

FOREIGN EXCESS PROPERTY 

Importations for Public and Quasi- 
Public Use 

Insofar as Administrative Procedure 
(5 U.S.C. sec. 553) may be applicable 
herein, the Administrator of the Busi¬ 
ness and Defense Services Administra¬ 
tion hereby gives notice of his intention 
to revise paragraph (b) of § 401.7 of For¬ 
eign Excess Property Order No. 1 (44 
CFR 401 et seq.). Specifically, it is pro¬ 
posed to add the following types of insti¬ 
tutions to § 401.7(b): Tax-supported or 
nonprofit schools for the mentally re¬ 
tarded, schools for the physically handi¬ 
capped, radio or television stations li¬ 
censed by the Federal Communications 
Commission as educational radio or ed¬ 
ucational television stations, and public 
libraries. As revised, § 401.7 would read as 
follows: 

§401.7 Importation* for public and 
(piani-public u*e. 

The importation of foreign excess 

property: 

(a> Which is the subject of a firm con¬ 
tract of sale and delivery to the Federal 

Government, or 

(b) Which is the subject of a firm 
contract of sale and delivery to, or is 
offered for importation by, any State or 
any agency of a State, or tax-supported 
or other nonprofit medical institutions, 
hospitals, clinics, health centers, schools, 
school systems, colleges or universities, 
schools for the mentally retarded, 
schools for the physically handicapped, 
and radio or television stations licensed 
by the Federal Communications Com¬ 
mission as educational radio or educa¬ 
tional television stations (nonprofit in¬ 
stitutions must be exempt from taxation 
under section 501(c) (3) of Title 26, In¬ 
ternal Revenue Code of 1954) and public 
libraries, for purposes of education or 
public health or for research for any 
such purposes; or for civil defense pur¬ 
poses including research; 
shall be deemed to be beneficial to 
the economy of the United States. No 
application need be filed with the 
FEPO for such importation, but .the 
importer of such property shall sub¬ 
mit evidence acceptable to the Dis¬ 
trict Director of Customs at the port 
of entry of such property either: (1) 
That the importer of such property has 
entered into a firm contract of sale and 
delivery thereof to a purchaser or an 
a purchaser designated as an 
eligible purchaser thereof in this sec¬ 
tion, or (2) that the importer of such 
Property is itself an eligible purchaser of 
such property. 

(S3 Stat. 398; 40 U.8.C. sec. 512) 

}t S pr °P° se d to make this revision 
fv? eC i^ e upon the date of Publication in 
tne Federal Register, which will not be 


less than 30 days subsequent to the pub¬ 
lication of this notice. 

Interested persons may submit to the 
foreign Excess Property Officer, Busi¬ 
ness and Defense Services Administra¬ 
tion, Department of Commerce, Room 
4324, Washington, D.C. 20230, comments 
in writing, but not orally, relative to the 
proposed issuance of this revision to 
Foreign Excess Property Order No. 1. All 
relevant material received within twenty 
(20) days following the date of publica¬ 
tion of tills notice will be considered. 

Business and Defense Services 
Administration, 

Rodney L. Borum, 

Administrator. 

(F.R. Doc. 68-9019; Filed, July 29. 1968; 

8:45 a.m.l 

DEPARTMENT of 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 I 

(Docket No. 68-EA-781 

AIRWORTHINESS DIRECTIVES 
Aeronca Airplanes 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive so as to re¬ 
quire inspection of the fuel system of 
Aeronca Models 15AC and S15AC, Serial 
Numbers 15AC-1 and above. 

There have been reports of fuel ex¬ 
haustion attributed to collapsed wing 
fuel tanks due, in a number of instances, 
to improper sealing, loosening, or loss of 
the tank filler caps. These conditions cre¬ 
ate negative pressures in the tank, and in 
addition to collapsing the tank, allow 
fuel to siphon overboard and give false 
indication of fuel tank quantity. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data and 
views. Communications should identify 
the docket number and be submitted in 
duplicate to the Office of Regional Coun¬ 
sel, FAA, Federal Building, John F. Ken¬ 
nedy International Airport, Jamaica, 
N.Y..11430. 

All communications received within 30 
days after publication in the Federal 
Register will be considered before taking 
action upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in light of comments received. 
All comments will be available in the 
Office of Regional Counsel for examina¬ 
tion by interested parties. 

In consideration of the foregoing, it 
is proposed to issue a new airworthiness 
directive as hereinafter set forth: 

Aeronca. Applies to Models 15AC and S15AC, 
S/N’s 15AC-1 and up. 

To be accomplished within 25 hours in 
service after the effective date of this AD 
and thereafter at intervals not to exceed 60 
hours time in service from the last inspec¬ 
tion. 

As a result of a number of forced landings 
due to fuel exhaustion caused by a collapsed 


fuel tank or siphoning of fuel, accomplish 
the following: 

1. Determine that the wing fuel cells are 
lying flat and follow the contour of the wing 
cavity. 

2. Inspect fuel cell filler caps for security 
and identification. Aeronca unvented Bpring 
loaded cap, P/N 1-3738 or FAA approved 
equivalent must be installed. A drawing of 
P/N 1-3738 is available from Aeronca. Inc., 
Middletown, Ohio 45042. 

3. Determine that vent lines are open to 
both tanks by removing vent lines at tanks 
and blowing air through the lines. 

4. Determine that the small auxiliary vent 
holes are located at the same height above 
the wing upper surface. 

5. Determine that the vent line is securely 
clamped and the vent line hose connection 
has not deteriorated. 

6. Determine that angular cut-off at the 
termination of the main vent line faces 
forward. 

The Inspection required by this AD consti¬ 
tutes preventive maintenance and may be 
accomplished by persons so authorized under 
FAR 43.3. Aircraft log record entry must be 
made to reflect AD compliance in accordance 
with FAR 43.9. 

(Aeronca S/N No. 31 dated Sept. 8. 1950, cov¬ 
ers this same subject.) 

This amendment is made under the 
authority of section 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423). 

Issued In Jamaica, N.Y., on July 18, 
1968. 

Wayne Hendershot, 
Acting Director , Eastern Region. 

(F.R. Doc. 68-9043; Filed, July 29. 1968; 

8:47 ajn.] 


[ 14 CFR Part 71 1 

(Airspace Docket No. 68-WE-58) 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Santa Ana, Calif. (MCAF Santa Ana), 
control zone. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue, Post Office Box 90007. 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for con¬ 
sideration. The proposal contained in 
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this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

The Santa Ana Marine Corps Air Fa¬ 
cility requires a more expeditious means 
of redesignating the effective hours of 
the Santa Ana, Calif. (MCAF Santa 
Ana), control zone. This requirement is 
dictated by an acceleration of helicopter 
pilot training activities at that facility. 
In order to provide an expeditious means 
of accomplishing this purpose, the FAA 
proposes to provide for the establishment 
of effective hours by NOTAM. 

In view of the foregoing, the FAA pro¬ 
poses the following airspace action: 

In § 71.171 (33 F.R. 2123) the descrip¬ 
tion of the Santa Ana Calif. (MCAF 
Santa Ana), control zone is amended by 
deleting the last sentence “• * * This 
control zone will be effective from 0600 to 
2400 hours local time daily/* and substi¬ 
tuting therefor “♦ * • This control zone 
is effective during the specific dates and 
times established in advance by a Notice 
to Airmen. The effective date and time 
will thereafter be continuously published 
in the Airman’s Information Manual.’* 

These amendments are proposed un¬ 
der the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles, Calif., on 
July 16, 1968. 

Lee E. Warren, 

Acting Director , Western Region. 

[F.R. Doc. 68-9044; Filed. July 29, 1968; 

8:47 ajn.J 


[ 14 CFR Part 71 ] 

I Airspace Docket No. 68-WE-57] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the descriptions of the Red¬ 
mond, Oreg., control zone and transition 
area. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 
90009. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
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Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

Certain changes are proposed to the 
VOR-1 approach procedure for Roberts 
Field, Redmond, Oreg. These include a 
10 NM DME arc transition to final 
approach course, a lower crossing alti¬ 
tude at the VORTAC and lower landing 
miniinums. These changes will require a 
4-mile control zone extension and a 
small addition to the 1,200-foot portion 
of the transition area to provide con¬ 
trolled airspace protection for aircraft 
executing the prescribed instrument 
procedure. In addition, a portion of the 
1,200-foot transition area that no longer 
qualifies for designation as controlled 
airspace will be deleted. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions: 

In § 71.171 (33 FH. 2118) the Red¬ 
mond, Oreg., control zone is amended to 
read: 

Redmond, Oreg. 

Within a 5-mile radius of Roberts Field, 
Redmond, Oreg. (latitude 44*15'10" N„ 
longitude 121*08'55" W.), and within 2 miles 
each side of the Redmond VORTAC 269° 
and 089* radiais, extending from the 5-mile 
radius zone to 1 mile west of the VORTAC. 

In §71.181 (33 F.R. 2244) the Red¬ 
mond, Oreg., transition area is amended 
to read: 

Redmond, Oreg. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Redmond VORTAC 269° radial 
extending from 1 to 8 miles west of the 
VORTAC: within 2 miles each side of the 
Redmond VORTAC 162* radial extending 
from the VORTAC to 5 miles south of the 
VORTAC; within 2 miles each 6ide of a 230° 
bearing from Roberts Field, Redmond, Oreg. 
(latitude 44*15'10" N., longitude 121*08'55" 
W.), extending from the arc of a 5-mile 
radius circle centered on Roberts Field Air¬ 
port to 10 miles southwest of the airport, 
and within 2 miles each side of a 302° bear¬ 
ing from the Redmond RBN extending from 
the RBN to 8 miles northwest of the RBN; 
that airspace extending upward from 1.200 
feet above the surface within 14 miles north¬ 
east and 2 miles southwest of the Redmond 
VORTAC 122° and 302* radlals extending 
from 18 miles northwest to 10 miles south¬ 
east of the VORTAC, within 6 miles west and 
9 miles east of the Redmond VORTAC 189* 
radial extending from the VORTAC to 19 
miles south of the VORTAC. and that air¬ 
space bounded on the northeast by a line 2 
miles southwest of and parallel to the Red¬ 
mond VORTAC 302* radial, on the east by 
the west edge of V-25, on the south by a line 
5 miles south of and parallel to the Redmond 
VORTAC 269* radial and on the west by an 
arc of a 17-mile radius circle centered on the 
Redmond VORTAC. 

These amendments are proposed under 
the authority of section 307(a) of the 


Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles, Calif., on July 
17, 1968. 

Lee E. Warren, 

Acting Director , Western Region. 

[P.R. Doc. 68-9045; Filed, July 29, 1968- 
8:47 am.] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 68-SO-53} 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Wilmington, N.C., 700- 
foot transition area. 

Interested persons may submit such 
written data, view's, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Area Man¬ 
ager, Atlanta Area Office, Attention: 
Chief, Air Traffic Branch. Federal Avia¬ 
tion Administration, Post Office Box 
20636/ Atlanta, Ga. 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Air Traffic Branch. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia¬ 
tion Administration, Room 724, 3400 
Whipple Street, East Point, Ga. 

The Wilmington 700-foot transition 
area described in § 71.181 (33 Fit. 2137) 
would be redesignated as follows: 

That airspace extending upward from 700 
feet above the surface within an 8-mile radius 
of New Hanover County Airport (lat. 34 s - 
16'11" N., long. 77°54'14" W.); within 2 
miles each side of the ILS localizer southeast 
course, extending from the 8-mile radius area 
to 8 miles southeast of the LOM; within 2 
miles each side of the Wilmington VORTAC 
017° radial, extending from the 8-mile radius 
area to 8 miles northeast of the VORTAC. 

Since the last alteration of the Wil¬ 
mington transition area, turbojet air¬ 
craft have begun utilizing the New Han¬ 
over County Airport. Current transition 
area criteria appropriate to this airport 
requires an increase in the basic radius 
circle to 8 miles. Additionally, the 
geographic coordinate for this airport 
has been refined by Coast and Geodetic 
Survey to “Lat. 34 c 16'll" N.. Long. TP- 
54*14" W”. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)). 
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Issued In East Point, Ga., on July 17, 
1968. 

James G. Rogers, 
Director , Southern Region. 

(F.R. Doc. 68-9040: Piled, July 29, 1968; 
8:47 a m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 2, 18, 21, 73, 74, 89, 
91, 93 1 

[Docket No. 18262; FCC 68-745] 

USE OF CERTAIN FREQUENCY BAND 
AND OPERATIONS IN LAND MO¬ 
BILE SERVICE 


Notice of Inquiry and Notice of 
Proposed Rule Making 


In the matter of an inquiry relative to 
the future use of the frequency band 
806-960 MHz; and amendment of Parts 
2, 18. 21, 73, 74. 89, 91. and 93 of the 
rules relative to operations in the land 
mobile service between 806 and 960 MHz, 
Docket No. 18262. 

1. On March 20, 1968, the Commission 
released its “Report of Land Mobile Fre¬ 
quency Relief Committee,” a collection 
of three staff studies, dated January 19, 
1968, examining possible ways of pro¬ 
viding frequency relief for the land 
mobile service through the use of fre¬ 
quencies above 470 MHz. The third of 
those studies was intended to identify 
and evaluate problems and overall costs 
associated with a reallocation of the fre¬ 
quency band 806-960 MHz, in whole or 
in part, to the land mobile service, com¬ 
mensurate with the projected require¬ 
ments of the service to the year 1980. 
The report on this study was interim in 
nature because of the uncertainty of the 
status of the frequency band 890-942 
MHz at that time. 


2. On April 16, 1958, the Commission 
adopted a memorandum opinion and 
order wherein it relinquished the fre¬ 
quency band 890-942 MHz, among others, 
to accommodate military radiolocation 
requirements. Developments since that 
time have been such that those require¬ 
ments can now be accommodated within 
approximately half of the relinquished 
6 P a ce. As a consequence, the Director 
Tele «ommunications Management 
ipTM) recently informed the Commis- 
^ on that 26 MHz within the frequency 
®?°~ 942 MHz can again be made 
suable to non-Govemment users. As 
aresult of subsequent discussions, it has 
oeen concluded tentatively that the re- 
matong 26 MHz retained for Govern- 
™nt use should extend from 893 to 919 
fiQ? the band segments 890- 

iv>n o* 1 919-942 MHz should revert to 

non-Govemment use. 

ovprnn *; vaIuating the usefulness of the 
f ^uency band 890-942 MHz. 
No ?4 era J 1 °n mu st be given to footnote 
Frcm 3 iL t0 A^ € international Table of 
also^k rr C fl ^ 1 5 C , atJons * a footnote which 

sionS C ^ in Part 2 0f the Commls - 


This footnote reads as follows: 

In Region 2 [ the Americas ]. the frequency 
915 Mc/s Is designated for industrial, scien¬ 
tific, and medical purposes. Emissions must 
be confined within the limits of ±;25 Mc/s 
of that frequency. Radiocommunication serv¬ 
ices operating within those limits must ac¬ 
cept any harmful interference that may be 
experienced from the operation of industrial, 
scientific and medical equipment. 

This footnote first appeared in the inter¬ 
national table following the 1947 Atlantic 
City Administrative Radio Conference of 
the International Telecommunication 
Union (ITU) and has remained un¬ 
changed since that time. The Commis¬ 
sion is not contemplating a change in 
the designated frequency 915 MHz for 
ISM but it is of the view that considera¬ 
tion must be given to the feasibility and 
desirability of reducing the frequency 
limits within*which ISM emissions must 
be confined, in the light of technological 
advances since 1947, the pressing de¬ 
mands of communication services for 
spectrum space and the inhibiting 
aspects of the concluding sentence of 
footnote No. 340. 

4. The staff study referred to in para¬ 
graph 1 indicated the likelihood that 
there would be approximately 7,300,000 
land mobile transmitters under license 
by the Commission by the year 1968, ex¬ 
clusive of common carrier needs. This is 
almost a threefold increase over today’s 
total. The estimate for 1968 was extrap¬ 
olated from curves contained in the 
final report of the Advisory Committee 
for the Land Mobile Radio Services. The 
ACLMRS made no allowance for: (a) 
Possible discoveries of new uses for radio 
in the land mobile service; (b) the estab¬ 
lishment of new land mobile subservices; 
(c) potential increases in the rate of 
licensing requests due to increases in 
demand as the standard of living rises; 
or (d) the possibility of technological 
advances which might substantially re¬ 
duce production costs without a sacrifice 
in quality of communication service. 
Since it is unlikely that none of these 
will occur, the figure 7,300,000 may prove 
conservative, particularly if the Commis¬ 
sion’s present liberal policy with respect 
to eligibility is maintained. 

5. Land mobile services licensed by the 
Commission are accommodated today 
within a total of approximately 42 MHz 
of spectrum space and there is serious 
congestion in some services in some of 
the major metropolitan areas. This con¬ 
gestion will be relieved to some degree 
by the newly available 25 kHz channels 
in the frequency band 450-470 MHz but 
it is estimated that this relief will be ex¬ 
hausted within 2% to 3 years in principal 
metropolitan centers, by which time the 
land mobile transmitter population will 
have grown to about 3.5 million—within 
the same 42 MHz. Accordingly, since that 
3.5 million may be double or more by 
1980, the equivalent of today’s 42 MHz 
must be found elsewhere—if it is as¬ 
sumed that there will be the same gen¬ 
eral distribution of transmitters. Only 
recently did industry agree that 25 kHz 
spacing at 450 MHz was technically and 
economically practicable. It must be as¬ 
sumed, therefore, that channel spacing 


would exceed 25 kHz at 900 MHz for the 
land mobile service. If 30 kHz per channel 
proves adequate, 50.5 MHz would be re¬ 
quired in addition to the 42 MHz now 
available to meet 1980 requirements. This 
could be met by the equivalent of nine 
UHF-TV channels. If, on the other hand, 
spacing at 900 MHz were 50 kHz, it would 
require 84 MHz, an amount equal to that 
represented by the 14 UHF-TV Channels 
70-83. 

6. Insofar as the private land mobile 
service is concerned, congestion occurs 
only within certain metropolitan areas, 
and special arrangements to meet that 
congestion problem need not be nation¬ 
wide. However, by 1980, all of the follow¬ 
ing 25 areas are expected to equal or 
exceed in population those areas within 
which congestion now exists. These, then, 
are the areas for which special arrange¬ 
ments must be made. 

Top 25 Urbanized Areas by Rank in 1980 
(Projected) 


New York. 

Milwaukee. 

Los Angeles. 

Houston. 

Chicago. 

Buffalo. 

Philadelphia. 

Cincinnati. 

Detroit. 

Dallas. 

San Francisco. 

Kansas City. 

Boston. 

Seattle. 

Washington, D.C. 

New Orleans. 

Pittsburgh. 

San Diego. 

Cleveland. 

Atlanta. 

8t. Louis. 

Phoenix. 

Baltimore. 

Minneapolis-St. 

Dayton. 


Paul. 


7. A comprehensive accommodation of 
the land mobile service must contem¬ 
plate provisions for a common carrier 
system as well as for private systems. At 
various times over the past 20 years 
AT&T has petitioned the Commission for 
rule changes looking toward the develop¬ 
ment of a high-capacity domestic public 
land mobile service. The Commission has 
been sympathetic to the needs of the 
common carriers but has found no way 
to grant them relief thus far. For 
example, on July 11. 1951, the Commis¬ 
sion adopted its “Fourth Report of Com¬ 
mission and Order’’ (Allocation of the 
470-500 MHz Band) in combined Dockets 
8736 and 8975; 9175 and 8976, wherein 
this subject, among others, was treated. 
Pertinent portions of the Fourth Report 
are quoted below. 

• • • the Commission adopted an order, 
on May 25,1949, "In the Matter of Utilization 
of Frequencies in the Band 470 to 890 Mcs. 
for Television Broadcasting"—Docket No. 
8976, adding, as an issue to be considered In 
that proceeding, the following: 

To receive evidence and data with respect 
to the question whether there should be an 
allocation of the band 470-500 Mcs. to 
multichannel broadband common carrier 
mobile radio operation in lieu of television 
broadcasting. 

• • • • • 

• • • Bell offered evidence to show that, 
by 1960. there would be a need for Bell service 
to about 95,000 mobile units on a national 
basis. Thus it was expected that about 100 
channels would be needed in each of the 
cities of New York, Chicago, Loe Angeles, 
Philadelphia, Detroit, Boston, and San Fran¬ 
cisco; that about 22 other medium sized 
cities would need 20 to 50 channels; and 
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almost every city over 300,000 population 
would require more channels than are now 
available. 

Bell indicated that the system proposed 
would, in the 30 megacycles of spectrum 
space under consideration, yield approxi¬ 
mately 100 channels. It has also been indi¬ 
cated by Bell that it is their opinion that the 
spectrum between 470-500 Mcs. is Ideally 
suited to such development under the pres¬ 
ent state of the art, but that portions of the 
spectrum at or above 1000 me. would not be 
suitable, under the present state of the 
art • • • 


• • • (with respect to television! * • * 
Additional assignments, not specifically pro¬ 
vided for in the table, could be achieved in 
many areas only by the use of the channels 
in the portion of the spectrum above 782 Me. 
(UHF Channel 52), which the Commission 
has designated as flexibility channels—i.e., 
channels In which no city by city assign¬ 
ments have been proposed but whose use is 
provided for on a flexible basis. If 470^500 
Mcs. Is not available to television broad¬ 
casting, only 13 flexibility channels would 
be available. On the other hand, 18 such 
channels will be available if this portion of 
the spectrum is allocated to television. But 
even the exact number of assignments can¬ 
not now be determined because of the pur¬ 
poses for which the flexibility channels must 
be employed. One tiling appears certain, 
however, the flexibility channels would soon 
be exhausted In congested areas. Moreover, 
such techniques as stratovision and poly¬ 
casting would, as outlined in the Third 
Notice, be compelled to utilize the flexibility 
channels for additional experimentation and 
would have to And their eventual home in 
this portion of the spectrum. Both these 
techniques would of necessity require exten¬ 
sive spectrum space and each one. if author¬ 
ized, would require a substantial number of 
the flexibility channels. 

Thus, it appears that the entire space be¬ 
tween 470 and 890 Mcs. is urgently needed 
to obtain full development of television 
broadcasting and that the loss of any of this 
space to other services would severely handi¬ 
cap the attainment of an adequate nation¬ 
wide and competitive television system. 

• * • * » 

• * • Upon consideration of the record in 
these proceedings, we have concluded that 
the allocation of the frequency band 470- 
500 Mcs. should be made to the television 
broadcasting service. In arriving at this con¬ 
clusion we are forced to resolve a conflict 
between two socially valuable sendees for 
the precious spectrum space involved. We 
find that the needs of each of the two 
services are compelling. 

But while we find and conclude that there 
is, on the part of the common carrier mobile 
service, the need for further expansion of 
service beyond that already provided by our 
rules and regulations and by techniques now 
being employed, we do not conclude that the 
only available solution to the common car¬ 
rier land mobile service lies in the utilization 
of the frequency band 470-500 Mcs. * • • 

« • ♦ • • 

• • • (3) The petition of Bell Telephone 
Laboratories, Inc., heretofore identified and 
considered in the proceedings in Docket No. 
8976. is denied without prejudice to future 
action consistent with this report. 

8. During the intervening 17 years 
since the adoption of the above-men¬ 
tioned Fourth Report, UHF-TV has not 
been fully utilized and little or no relief 
has been found for the common carrier 
land mobile problem. We must recognize 
the fact that the spectrum can be used 


more effectively than is presently the 
case in the frequency range 806-960 MHz 
and reexamine the matter in that light. 
The testimony and comments filed by 
AT&T in Docket No. 11997, and referred 
to in recent staff studies (see par. 1) in¬ 
dicated that a total of 75 MHz would be 
desirable for a truly efficient high-capac¬ 
ity domestic public land mobile service. 
It is their estimate that 50 kHz spacing 
would provide high quality service to as 
many as 8,000 customers within a given 
area. Further, AT&T informally has in¬ 
dicated its willingness to consider devel¬ 
opment in the vicinity of 900 MHz where¬ 
as private land mobile interests generally 
have expressed a strong preference for 
lower frequencies. 

9. The Commission is persuaded that 
the burgeoning needs of the land mobile 
service can be met on a long term basis 
only through the allocation of additional 
spectrum space to that service. At this 
point in time it is agreed generally that 
frequencies below about 1000 MHz are 
most useful for general land mobile ap¬ 
plication. In looking to frequencies above 
806 MHz for the accommodation of the 
land mobile service, the Commission rec¬ 
ognizes that it will not meet immediate 
requirements and that several years of 
developmental work may be required to 
establish a viable service. Nonetheless, 
in the light of recent developments con¬ 
cerning the band 890-942 MHz and cur¬ 
rent occupancy of the overall band, this 
is an appropriate time to examine the 
frequency band 806-960 MHz with a view 
to its possible reservation, in whole or in 
part, on a national basis for future land 
mobile systems. 

10. The reallocation of any or all of 
the band in question to the land mobile 
service will constitute a derogation of the 
international Table of Frequency Alloca¬ 
tions since, in Region 2. 806-290 MHz is 
allocated exclusively to the broadcasting 
service. 890-942 MHz is allocated to the 
fixed and radiolocation services, and, as 
noted earlier, 915±25 MHz has been des¬ 
ignated primarily for ISM. However, No. 
115 on the International Radio Regula¬ 
tions makes provision for such deroga¬ 
tions on the condition that harmful in¬ 
terference does not result therefrom to 
stations of other countries that are op¬ 
erating in accordance with the interna¬ 
tional table. 

11. Nationally, within the conterminous 
48 States where congestion problems are 
likely to occur, the band 952-960 MHz is 
occupied by more than 1,200 operational 
fixed stations. Because of this relatively 
heavy loading and the growth rate in this 
band, it would appear appropriate to 
leave its allocation status unchanged. By 
contrast, however, in the 10 MHz between 
942 and 952 MHz there are about 200 au¬ 
thorizations, primarily for aural studio- 
transmitter links. This band, then, be¬ 
comes a likely candidate for considera¬ 
tion with respect to a possible reduction 
in width. As noted earlier, the frequency 
bands 890-893 and 919-942 MHz have 
tentatively been made available for non- 
Govemment users and 893-919 MHz will 
continue to be used for Government op¬ 
erations. The frequency band 806-890 


MHz (UHF-TV Channels 70-83 >, al¬ 
though available for assignment to UHF- 
TV stations, is used essentially by trans¬ 
lator stations. There are approximately 
600 translators but only two regular TV 
stations in this band. 

12. The staff study referred to earlier 
concluded that the two television stations 
assigned in the 70-83 region of the UHF- 
TV band could be accommodated without 
great difficulty on lower channels. Fur¬ 
ther, it concluded that land mobile needs 
occur close to the heart of metropolitan 
areas whereas translators, by their very 
nature, generally are well removed from 
that same area. Usually, the signals to 
which translators are tuned to receive 
are well removed in frequency from 
Channels 70-83 and, usually, translator 

• transmissions are directed to areas in 
which land mobile activity is light. As a 
consequence, the study concluded that 
translators could be permitted to share 
channels on a secondary basis. Under 
such conditions, translators would not 
be afforded protection from land mobile 
operations and would not be permitted 
to cause harmful interference to the 
land mobile service. As a practical mat¬ 
ter, we believe that land mobile opera¬ 
tions are unlikely to become a source of 
interference to UHF-TV translator 
operations within a period of many years. 
Consequently, we are proposing that 
these two services share on a coequal 
basis. In the event such problems do 
arise, it is expected that some type of 
local frequency coordination procedure 
could be developed to assist in avoiding 
frequency conflicts. It is believed that 
it would not be appropriate to consider 
detailed rules to provide for such coor¬ 
dination at tills time and that this 
problem could best be dealt with, if and 
when it should arise, in the light of 
conditions which exist at that time. 
However, general comments on such a 
coordination procedure filed in this pro¬ 
ceeding would be considered timely. 

13. In examining possible uses for the 
frequency band in question, preliminary 
consideration was given to reserving 
frequency space between 806 and 890 
MHz for “space broadcasting”. Here two 
problems presented themselves. First, by 
international definition, such broad¬ 
casting would necessarily be in the 
broadcasting-satellite service, a service 
for which no frequency bands have been 
allocated, nationally or internationally. 
Second, the U.S. Committee for C.C.I.R. 
(International Radio Consultative Com¬ 
mittee) has concluded that unlimited 
cochannel sharing between terrestrial 
and space broadcasting systems is not 
practicable in the frequency range 30- 
3000 MHz. Consequently, if space broad¬ 
casting were to be accommodated in the 
range 806-890 MHz, it would necessarily 
be on an exclusive basis. Since there 
does not appear to be any justification 
for exclusive space broadcasting bands 
in addition to the existing exclusive ter¬ 
restrial broadcasting bands, terrestrial 
broadcasting presumably would need to 
release channels to space broadcasting. 

14. In establishing the division of 
spectrum space between Government 
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and non-Government, a number of fac¬ 
tors were taken into consideration. The 
frequency band 890-942 MHz is allocated 
on a primary basis to the radiolocation 
sendee. The same is true of the fre¬ 
quency band 420-450 MHz, the second 
harmonic of which is 840-900 MHz. It 
will be noted that this second harmonic 
overlaps the lowest 10 MHz of the fre¬ 
quency band 890-942 MHz. There aro 
advantages to preserving, to some de¬ 
gree, this harmonic relationship between 
Government radiolocation bands. First, 
there are radiolocation techniques and 
devices which rely upon harmonic re¬ 
lationships to function properly. Second, 
high powered radars operating In the 
420-450 MHz band having second har¬ 
monic radiation that might otherwise 
cause harmful interference to non-Gov- 
erament systems, in some instances, 
could be operated between 445 and 450 
MHz so that the second harmonic radia¬ 
tion would fall in the overlap portion, 
890-900 MHz. Next considered was the 
matter of ISM at 915±25 MHz. Radio¬ 
location devices, being fewer in number 
and less susceptible to interference, aro 


better able to cope with ISM devices in 
the same band than are non-Govem- 
ment land mobile systems. It was con¬ 
cluded, therefore, that ISM and its 
permissible limits should fall within the 
Government segment of the band. This 
means that if the Government wished 
to take full advantage of the harmonic 
overlap (890-900 MHz), use no more 
than 26 MHz. and encompass ISM and 
its limits—one of two things would be 
necessary, a frequency lower than 915 
MHz would have to be designated for 
ISM or the frequency limits for ISM 
radiations would have to be reduced 
drastically, i.e., to ±1 MHz rather than 
±25 MHz. Since a change in the ISM 
frequency might jeopardize 20 years of 
developmental effort, it appears more de¬ 
sirable to leave the basic ISM frequency 
unchanged, and to sacrifice some of the 
overlap at 890-900 MHz. 

15. Taking all of the above factors into 
consideration, there would appear to be 
merit in changing the national Table of 
Frequency Allocations along the follow¬ 
ing lines: 


Frequency band (Aftf 2 ) 

806-846 (40 MHz)_ Private land mobile systems in the 25 urbanized areas re¬ 

ferred to in paragraph 6. TV translators permitted on a 
coequal basis, channels 70-83, nationwide. 

846-883-5 (37.5 MHz)_ Common carrier mobile stations. 

883.5-803 (9.5 MHz).— Common carrier base stations. 

893-019 (26 MHz)_ Government. The frequency 915 MHz would continue to be 

designated lor ISM but emissions would be con flood to 
±4 MHz. 

019-947 (28 MHz)_ Common carrier base stations. 

947-052 (5 MHz)_ Broadcast auxiliary as at present but reduced from 942- 

952 MHz. 

962-9C0 (8 MHz)_ No change from existing allocation. 


If, following the instant proceeding, 
changes occur along the lines indicated 
above, it is probable that a period of at 
least 3 years would be allowed for af¬ 
fected users to make any changes 
necessary. 

16. The above paragraph suggests 
setting aside a total of 75 MHz for the 
development of a common carrier high- 
capacity land mobile system and 40 MHz 
for private land mobile systems, without 
specifying the manner in which the 
spectrum space ultimately might be re¬ 
allocated to subservices. Taken alone, the 
40 MHz is appreciably less than the 
amount of additional spectrum space 
considered necessary to meet the an¬ 
ticipated 1980 demands of private land 
inobile systems. There is no way of de¬ 
termining the degree to which that de- 
naan< * can be met through common 
carrier facilities. The Commission is 
aware, howevet, that there has long been 
a pent up demand for common carrier 
domestic public land mobile service that 
could not be satisfied. 

17. Although the Commission is of the 
view that spectrum space should be re- 

n ? w * or futur c use by the private 
jand mobile services, it is not prepared 
Jd suggest what the subdivision should 
e between various categories of users. 

commission ha5 recently awarded a 
Aii J* >n t' rac t to determine the optimum 
th«i ?? and assignment structure in 
<md mobile service, both within 


bands already allocated and assigned to 
land mobile users and in bands which 
might be cleared of other users. Further, 
the Commission is gathering data in an 
attempt to determine if there is a cor¬ 
relation generally applicable between 
population growth and demand for serv¬ 
ice within the several land mobile serv¬ 
ices, either within a given geographical 
area or on a nationwide basis. Lacking 
this information at present, it would be 
premature to attempt to decide now how 
the band should be suballocated. 

18. With respect to the 75 MHz sug¬ 
gested for common carrier use, there are 
also many questions to be answered, in¬ 
cluding but not limited to the following. 
Will this amount of spectrum space per¬ 
mit a system capable of rendering an 
adequate public service for aircraft and 
maritime as well as land mobile units? 
To what degree can multiplexing of base 
stations using single sideband techniques 
be employed? If such techniques are em¬ 
ployed, should the division of space be¬ 
tween base and mobile stations be differ¬ 
ent. and how different? Should all of the 
spectrum space be devoted to wire line 
carriers or should there be a mix to wire 
line and nonwire line carrier, and if so, 
in what proportions? Should su'ch sys¬ 
tems as develop be required to render a 
dispatch type service in addition to con¬ 
ventional public telephone service? (The 
offering of a mobile “private line” service 
similar to that now being provided by 


cooperatively operated private base sta¬ 
tions would appear to have the potential 
of providing for the grade of service 
seemingly preferred by most private 
businesses operating their own systems 
without the costs and complexities in¬ 
volved in interconnecting into the tele¬ 
phone exchange. It is probable that such 
an offering would tend to relieve future 
frequency demands for private dispatch 
systems.) Assuming that common carrier 
systems will develop on a modular basis 
to ensure service in less densely popu¬ 
lated areas where use of the overall 
bandwidth allocated cannot be justified, 
should the unused common carrier spec¬ 
trum space be put to other uses? Within 
what time frame is it reasonable to ex¬ 
pect the development of an operational 
common carrier system? 

19. Amplifying upon some of the as¬ 
pects of this proposal, attention is in¬ 
vited to a special problem with respect to 
the reservation of spectrum space for 
common carrier use, particularly in con¬ 
nection with systems operated by land¬ 
line telephone companies. Such com¬ 
panies may follow the concept that a 
land mobile unit is no more than an ex¬ 
tension telephone and develop their 
eciuipment and operating techniques ac¬ 
cordingly. This could result in penalties 
in terms of costs and efficiency of spec¬ 
trum usage. For example: 

(a) Mobile systems intended to work 
into landline systems must be designed 
to provide high ratios of desired signal 
to undesired noise and interference. This 
results from two factors. First, the users 
are not communicators and therefore are 
not prepared to deal with marginal com¬ 
munications and interference or noise. 
Second, while most common carrier land 
mobile service is local, some percentage 
of it requires the use of long distance cir¬ 
cuits and the mobile segment of such 
systems must be of high quality. All of 
this means very careful engineering and 
relatively high-cost equipment. 

(b) The length of most ordinary tele¬ 
phone calls can be measured in terms of 
several minutes. Individual land mobile 
channels are thus tied up with calls for 
considerable periods of time. By contrast, 
most calls on conventional private land 
mobile systems may be measured in terms 
of seconds, in the order of 10 to 15. In 
the ACLMRS reports, even the carriers 
recognized that multiple access systems 
appear to have some disadvantages and 
no advantages for customers interested 
primarily in short-haul dispatch types of 
service. 

20. For these reasons, even with a sig¬ 
nificant allocation to common carriers, it 
is quite probable that there will be no 
real decrease in demand for private 
systems, if the common carriers con¬ 
tinue their conventional concepts. Con¬ 
sequently. we are raising the question as 
to whether a substantial portion of any 
space devoted to common carrier land 
mobile use should be earmarked for what 
might be called “leased private line land 
mobile service”. Such a service could be 
provided by the carriers in much the 
same manner as cooperatively operated 
base stations are now operated by private 
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users. There seems to be no technical 
reason why a portion of the common 
carrier service could not be dedicated to 
this purpose to the end that much pres¬ 
sure for private channels might be 
eliminated. 

21. The division of spectrum space 
among the services mentioned and the 
band edges proposed in this proceeding 
may be modified in any final decision, de¬ 
pending upon the answers to the various 
technical and operational questions out¬ 
lined above. 

22. A recent Commission study of 
multiplexing techniques (Report No. 
T-6801, “Frequency-Division Multiplex 
Communications For the Land Mobile 
Radio Service," dated June 20, 1968, by 
S. R. Lines, FCC. Office of the Chief En¬ 
gineer) indicates that, particularly for 
common carrier service but perhaps 
equally applicable to cooperatively oper¬ 
ated private system base stations, there 
is a possibility of achieving several ad¬ 
vantages with multiplexing while con¬ 
tinuing to employ conventional FM 
transmissions from the mobile units to 
the base stations. Among these possible 
benefits are: (a) A substantial saving in 
total spectrum space occupied by base 
station channels; (b) a quality of service 
at least equal to that obtained by con¬ 
ventional FM systems; (c) a reduction 
in total base station costs within an area; 
(d) the elimination or reduction of cer¬ 
tain forms of interference now prevalent 
in land mobile bands; and (e) a possible 
reduction in land mobile unit receiver 
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complexity. Comments are invited spe¬ 
cifically on these factors. 

23. Finally, in the way of general 
questions, should the suggested mix be¬ 
tween private users and common carriers 
in paragraph 15 be different, and if so, 
in what respect? To what degree would 
UHF-TV receiver manufacturers need to 
change the image rejection capabilities 
of their product to cope with image 
problems arising from heavy land mobile 
usage in the range 806-947 MHz? Our 
own preliminary consideration touched 
on the possible allocation of spectrum 
space to satellite broadcasting (par. 13, 
supra); while this complex issue must 
necessarily await study in other contexts, 
parties are also free to address them¬ 
selves in this broad-ranging technical 
and related spectrum allocation proceed¬ 
ing to arguments for reserving portions 
of 806-890 MHz for broadcasting from 
satellites, or for reserving channels below 
806 MHz for that same purpose. 

24. It must be emphasized that this is 
primarily an exploratory proceeding to 
determine how best to use the frequency 
band 806-960 MHz in the public interest. 
We also make clear, however, that this 
is a notice of proposed rule making, so 
that if appropriate upon the basis of the 
material received, we may adopt rules. 
Attention is invited to the outstanding 
proposal in Docket No. 14229, a further 
notice of proposed rule making in the 
Matter of Fostering Expanded Use of 
UHF Television Channels, adopted Feb¬ 
ruary 9, 1966. Our consideration of that 


matter and of this proceeding may be 
interlocking and require modifications to 
either or both proposals. 

25. This action is taken pursuant to 
sections 4(i), 303, and 403 of the Com¬ 
munications Act of 1934, as amended. 

26. Pursuant to applicable procedures 
set forth in section 1.415 of the Commis¬ 
sion's rules, interested persons may file 
comments on or before December 2. 
1968, and reply comments on or before 
January 31,1969. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information 
before it, in addition to the specific 
comments invited by this notice. 

27. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: July 17,1968. 

Released: July 26,1968. 

* Federal Communications 
Commission, 1 

I seal! BenF. Waple, 

Secretary . 

[F.R. Doc. 68-9069; Filed. July 29. 1968; 
8:49 a.m.j 


1 Commissioner Lee dissenting and Issuing 
a statement filed as part of the original 
document. 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(Bureau Order 566. Amdt. 14] 

HEADQUARTERS ADMINISTRATIVE 
OFFICER 

Redelegation of Authority Regarding 

Contracting and Related Matters 

July 22,1968. 

Bureau Order 566, as amended. Is 
further amended by the addition under 
section 2, Designation of Contracting 
Officers and Contracting Officers' 
Authorized Representatives, (a) Con¬ 
tracting Officers, (1) Headquarters Office 
Officials, of one new position. As so 
amended, section 2(a)(1) reads as 
follows: 

Sec. 2. Designation of Contracting 
Officers and Contracting Officers ' Au¬ 
thorized Representatives, (a) Contract¬ 
ing Officers. • • • 

(1) Headquarters Office Officials • • • 

(k) Headquarters Administrative Of¬ 
ficer. Division of Administration, Central 
Services Staff. 

Robert L. Bennett. 

Commissioner. 

[P.R. Doc. 68-9052; Piled, July 29, 1068; 
8:47 a.m.] 


Bureau of Land Management 

IC-3899] 

COLORADO 

Notice of Classification of Public 
Lands for Multiple-Use Manage¬ 
ment 


July 22,1968. 

1. Pursuant to the Act of Septembei 
19. 1964 (43 US.C. 1411-18), and to the 
regulations in 43 CFR Parts 2410 and 
2411, the public lands within the areai 
described below are hereby classified foi 
multiple.^ management. Publication 
of this notice segregates all the described 
from appropriation only under the 
agricultural land laws (43 US.C., Parti 
< and 9; 25 U.S.C. sec. 334); Small Tract 
l ’ 1938 ’ as amended (43 
h C «? 82(a> ); from sale under sec- 

no^ 24 , 5 ?. of the revised statutes (43 
VhZZ: 1171); the Recreation and Publk 
purposes Act of June 14, 1926, as amend¬ 
ed (43 UB.C. 869; 869-1 to 869-4); Pub- 
tt I Act of September 19, 1964 

rn 3 1421-27). Tlie lands shal 

of 25? op t? other applicable form* 
, Pl^ropriation, including the mining 
Arf Q ^ era ^ basing laws, the Material 
under section 8 of the 

sSTiS? 2 ** Act of June 28 * 1934 (Ai 
usc - 318 g>- As usee 

SSfcJ"** lands " means ar >y lan* 

Oriw reserved by Executive 

dei No. 6910 or November 26, 1934 


as amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269), as amended, 
which arc not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. No protests or objections were re¬ 
ceived following publication of a notice 
of proposed classification (33 F.R. 7266) 
or at the public hearing held on June 13, 
1968, at Grand Junction, Colo. The rec¬ 
ord showing the comments received and 
other information is on file and can be 
examined in Grand Junction District 
Office, Bureau of Land Management, 
Federal Building, Fourth and Rood. 
Grand Junction, Colo., and in the Land 
Office, Bureau of Land Management, 
Room 15019 Federal Building. Denver, 
Colo. 80202. 

6trrn Principal Meridian. Colorado 

MESA COUNTY 

T. 12 S.. R. 99 W., 

Secs. 32 and 33 those portions lying below 
the north and west rim of Una weep 
Canyon. 

T. 13 S.. R. 99 W., 

Sec. 4; 

Secs. 5 to 7. Inclusive, those portions lying 
below the west and north rim of 
Unaweep Canyon; 

Secs. 8 and 9; 

Sec. 10 west of the Gunnison River; 

Sec. 16 west of the GunnlBon River; 

Secs. 16 and 17; 

Sec. 18 that portion lying below the north 
and west rim of Unaweep Canyon; 

Secs. 19 to 21, inclusive; 

Sec. 22 that portion west of the Gunnison 
River; 

Sec. 26 that portion lying west of the 
Gunnison River; 

Sec. 27 that portion lying west of the 
Gunnison River; 

Secs. 28 to 34, Inclusive; 

Sec. 35 that portion lying west of the 
Gunnison River. 

T. 13 S.. R. 100 W., 

Sec. 25 that portion lying below the north 
and west rim of Unaweep Canyon; 

See. 34 that portion lying below the north 
and west rim of Unaweep Canyon; 

Secs. 35 and 36 those portions lying below 
the north and west rim of Unaweep 
Canyon. 

T. 14 S.. R. 98 W„ 

Secs. 6 and 7; 

Sec. 18 that portion lying west of the 
Gunnison River. 

T. 14 S.. R. 99 W.. 

Sec. 1; 

Sec. 2 that portion lying west of the 
Gunnison River; 

Secs. 3 to 36, inclusive. 

T. 14 S., R. 100 W., 

Secs. 1 and 2; 

Secs. 3 and 4 those portions lying below 
the north and west rim of Unaweep 
Canyon; 

Secs. 7 and 8 those portions lying below 
the north and west rim of Unaweep 
Canyon; 

Secs. 9 to 36. inclusive. 

T. 14 8., R. 101 W., 

Secs. 24 and 25 those portions lying below 
the north and west rim of Unaweep 
Canyon; 

Sec. 36, E&NE %. NE&NW&. NE&SEft. 


T. 15 S.. R. 99 W.. 

Secs. 1 to 23. inclusive; 

Secs. 27 to 31. inclusive. 

T. 15 S., R. 100 W., 

Secs. 1 to 5, Inclusive; 

Secs. 8 to 16. Inclusive; 

Secs. 23 to 25, inclusive. 

The areas described aggregate ap¬ 
proximately 82,882.06 acres of public 
lands. 

3. For a period of 30 days from the 
date of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the Secretary of the 
Interior, LLM. 721, Washington, D.C. 
20240 (43 CFR 2411.1-2(d)). 

E. I. Rowland, 

State Director. 

[F.R. Doc. 68-9022; Filed. July 29, 1968; 
8:45 am.J 


[Serial No. U-50G1] 

UTAH 

Notice of Classification of Public 
Lands for Multiple-Use Manage¬ 
ment 

1. Pursuant to the Act of September 
19. 1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in Title 43 CFR, 
Parts 2410 and 2411, the public lands 
within the area described below are clas¬ 
sified for multiple-use management. Pub¬ 
lication of this notice segregates the de¬ 
scribed lands from appropriation under 
the agricultural land laws (43 U.S.C., 
Parts 7 and 9; 25 U.S.C. sec. 334), and 
from sales under section 2455 of the Re¬ 
vised Statutes as amended (43 U.S.C. 
1171). The lands shall remain open to all 
other applicable forms of appropriation, 
including the mining and mineral leas¬ 
ing laws. As used herein, “public lands" 
means any lands withdrawn or reserved 
by Executive Order No. 6910 of November 
26, 1934, as amended, or within a grazing 
district established pursuant to the Act 
of June 28, 1934 (43 Stat. 1269), as 
amended, which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. The public lands affected are those 
administered by the Bureau of Land 
Management within the following de¬ 
scribed areas in Utah County, Utah; 

Salt Lake Meridian, Utah 

T. 5 S., R. 3 W.. 

Secs. 33 and 34. 

T. 6 S.. R. 2 W.. 

Secs. 6 and 7. 

Tps. 6, 7, and 8 S.. R. 3 W. 

T. 9 S.. Rs. 2 and 3 W. 

T 10 S.. R. 1 W. 

Secs. 34 and 35. 

T. 10 S., R. 2 W. 

Sec. 35. 

T. 11 S.. Rs. 1 and 2 W. 

T. 12 S.. R. 2 W. 


No. 147— 
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The public domain lands within the 
area described aggregate approximately 
56,109 acres. 

3. For a period of 30 days from date of 
publication of this notice in the Federal 
Register, interested persons may submit 
comments to the Secretary of the Inte¬ 
rior. LLM, 721, Washington, D.C. 20240 
(43 CFR 2411.1-2(d)). 

Edward J. Hoffman, 
Acting State Director. 

(F.R. Doc. 68-9023: Filed, July 29. 1968; 
8:45 am.] 


Office of the Secretary 
LORAN A. EISELE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of July 5, 
1968. 

Dated: July 5, 1968. 

Loran A. Eisele. 

[F.R. Doc. 68-9024; Filed, July 29. 1968: 
8:45 n.m.] 


ANDREW PAT JONES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of June 30, 
1968. 

Dated: July 10,1968. 

A. Pat Jones. 

(F.R. Doc. 68-9025; Filed, July 29. 1968; 
8:45 a.m.] 


GEORGE V. KENNEDY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 


(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of July 5, 
1968. 

Dated: July 5,1968. 

George V. Kennedy. 

{F.R. Doc. 68-9026; Filed, July 29. 1968; 
8:46 a.m.] 


MAX R. LLEWELLYN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of July 5, 
1968. 

Dated: July 5,1968. 

Max R. Llewellyn. 

{F.R. Doc. 68-9027; Filed, July 29, 1968; 
8:46 a.m.] 


CARLOS O. LOVE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of July 1, 
1968. 

Dated: July 9, 1968. 

Carlos O. Love. 

(F.R. Doc. 68-9028; Filed, July 29. 1968; 
8:46 ajn.] 


JOHN P. MADGETT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 


This statement is made as of June 12 
1968. 

Dated: June 12,1968. 

John P. Madgett. 

[F.R. Doc. 68-9029; FUed. July 29, 1968; 
8:46 a.m.] 


SAMUEL RIGGS SHEPPERD 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

(1) No change. 

(2) Shares in Dow Theory Investment 
Fund. 

(3) No change. 

(4) No change. 

This statement is made as of July 1, 
1968. 

Dated: July 5, 1968. 

Riggs Shepard. 

[F.R. Doc. 68-9030; Filed, July 29, 1968; 
8:46 a.m.] 


WILLARD B. SIMONDS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of July 5, 
1968. 

Dated: July 5,1968. 

Willard B. Simonds. 

[F.R. Doc. 68-9031; Filed, July 29, 1968; 
8:46 ajn.J 


WILFORD D. WILDER 
Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months: 

(1) No change. 

(2) Appointee is currently participates 
In an employee stock purchase plan adoptee 
by Niagara Mohawk Power Corp. effective 
January 1, 1965, and has elected the man* 
mum participation possible which Is 0 P« r ' 
cent of appointee’s annual salary. 
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(3) No change. 

(4) No change. 

This statement is made as of July 5, 
1066. 

Dated: July 5, 1968. 

Wilford D. Wilder. 

(FJR. Doc. 08-0032; Piled, July 29, 1968; 
8:46 ajn.l 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

BARTOl RESEARCH FOUNDATION 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu¬ 
lations issued thereunder (32 F.R. 2433 
etseq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com¬ 
merce, Room 5123, Washington, D.C. 
20230. 

Docket No. 68-00404-15-40500. Appli¬ 
cant: Bartol Research Foundation. Whit¬ 
tier Place, Swarthmore, Pa. 19081. Arti¬ 
cle: Fabry-Perot interferometer. Manu¬ 
facturer: Scientific Optical Laboratories 
of Australia, Pty., Ltd., Australia. In¬ 
tended us of article: The article will be 
used for ultrahigh resolution spectros¬ 
copy of stellar light sources. Comments. 
Comments have been received from one 
domestic manufacturer, Gaertner Scien¬ 
tific Corp., dated March 22, 1968, which 
alleges inter alia that it manufactures 
Fabry-Perot interferometers as described 
in the literature attached to the com¬ 
ments, as well as Fabry-Perot interfer¬ 
ometers to customer’s specifications. De¬ 
cision: Application approved. No instru¬ 
ment or apparatus of equivalent scientific 
value to the foreign article, for the pur¬ 
poses for which such article is intended 
to be used, is being manufactured in the 
United States. Reasons; The foreign arti¬ 
cle incorporates an automatic servo- 
controlled unit for adjusting the inter¬ 
ferometer plates in parallelism, which is 
not available with the Fabry-Perot inter¬ 
ferometer manufactured by Gaertner 
Scientific Corp. We are advised by the 
National Bureau of Standards (NBS) 
tnat the automatic control capability of 
ffie foreign article is pertinent to the pur¬ 
poses for which the foreign article is in¬ 
tended to be used. (Memorandum from 
dated June 19, 1968.) We therefore 
nnd that none of the Fabry-Perot inter- 
manufactured by Gaertner 
scientific Corp. is of equivalent scientific 
value to the foreign article for the pur¬ 
poses for which such article is intended 
to be used. 

^P ar tment of Commerce knows 
no other instrument or apparatus of 


equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Edward G. Smith, 
Director , Office of Producer 
Goods, Business and Defense 
Services Administration . 

IFJJ. Doc. G8-9013; Filed. July 29, 1968; 

8:45 a.m.] 

GEOLOGICAL SURVEY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regula¬ 
tions issued thereunder (32 FJR. 2433 et 
seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Producer Goods, Department of Com¬ 
merce, Room 5123, Washington, D.C. 
20230. 

Docket No. 68-00500-01-83500. Appli¬ 
cant: U.S. Department of Interior, Geo¬ 
logical Survey, 18th and F Streets NW., 
Washington, D.C. 20242. Article: Ther- 
mogravimetric vacuum recorder. Manu¬ 
facturer: Mettler Analytical and Preci¬ 
sion Balances, Switzerland. Intended 
use of article: The article will be used 
to conduct basic investigations into the 
thermal behavior of materials in con¬ 
trolled gas environments. Comments: 
No comments have been received with 
respect to this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign 
article is capable of simultaneously per¬ 
forming both thermogravimetric anal¬ 
ysis (TGA) and differential thermal 
analysis (DTA) on the same sample of 
a substance in a controlled gas environ¬ 
ment. There are domestic instruments 
capable of either one or the other on 
separate samples. However, the Depart¬ 
ment of Commerce knows of no instru¬ 
ment or apparatus being manufactured 
in the United States, which is capable of 
performing both TGA and DTA simul¬ 
taneously on the same sample. 

Edward G. Smith, 
Director, Office of Producer 
Goods, Business and Defense 
Services Administration. 

[PH Doc. 68-9017; Filed, July 29. 1968; 

8:45 a.m.] 


UNIVERSITY OF TENNESSEE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 


Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the reg¬ 
ulations issued thereunder (32 FJR. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com¬ 
merce, Room 5123, Washington, D.C. 
20230. 

~ Docket No. 68-00518-63-46500. Appli¬ 
cant: University of Tennessee, Agricul¬ 
tural Research Laboratory, 1299 Bethel 
Valley Road, Oak Ridge, Term. 37830. 
Article: Ultramicrotome, Model LKB 
8800A and accessories. Manufacturer: 
ltcb Produkter AB, Sweden. Intended 
use of article: The article will be used in 
research on effects of gamma irradiation 
on the structure and composition of plant 
cells by means of thin sections of plastic 
embedded tissue samples. Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Ap¬ 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: (1) The pur¬ 
poses for which the foreign article is in¬ 
tended to be used require an ultramicro¬ 
tome capable of cutting the thinnest pos¬ 
sible sections. The foreign article has the 
capability of cutting sections down to 
50 Angstroms (page 6.1965 catalogue for 
the “Ultrotome HI” Ultramicrotome, 
LKB Produkter AB, Stockholm, Sweden). 
The only known comparable domestic 
ultramicrotome, the Model MT-2 manu¬ 
factured by Ivan Sorvall, Inc. (Sorvall), 
has a specified thin-sectioning capability 
down to 100 Angstroms (page 11, 1966 
catalogue for “Porter-Blum” MT-1 and 
MT-2 ultramicrotomes, Ivan Sorvall, 
Inc., Norwalk, Conn.). The lower thin- 
sectioning capability of the foreign arti¬ 
cle is pertinent because the thinner the 
section that can be examined under an 
electron microscope, the more it is pos¬ 
sible to take advantage of the ultimate 
resolving power of the microscope. (2) 
For its purposes, the applicant requires 
an instrument capable of reproducing 
a series of ultrathin sections with consist¬ 
ent accuracy and uniformity. We are ad¬ 
vised by 'the Departm ent o f Health, 
Education, and Welfare (HEW) (memo¬ 
randum dated June 20, 1968) that the 
applicant needs to produce long un¬ 
broken series of sections and that sec¬ 
tion thicknesses of 50 Angstroms are im¬ 
portant. In addition HEW advises that 
only an ultramicrotome equipped with a 
thermal advance (feed) can meet these 
requirements. The foreign article Incor¬ 
porates both a thermal advance for 
ultrathin sections and a mechanical ad¬ 
vance for thicker sections. The Sorvall 
Model MT-2 is equipped only with a me¬ 
chanical feed. In connection with Dock¬ 
et No. 67-00024-33-46500. which relates 
to an identical foreign article, HEW ad¬ 
vised that ultramicrotomes employing a 
mechanical system utilize a gear mecha¬ 
nism and inherent in such mechanisms 
are backlash and slippage. Hence, in 
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mechanical systems, the variation in 
thickness and uniformity will be greater 
than in thermal systems when both are 
functioning at their best. 

We therefore find the thermal advance 
of the foreign article to be pertinent to 
the purposes for which such article is in¬ 
tended to be used. (3) The foreign article 
incorporates a device which permits 
measuring the knife-angle setting to an 
accuracy of one degree (page 3 of cata¬ 
logue on “Ultrotome HI”), whereas no 
equivalent device is specified for the 
Sorvall Model MT-2. 

The capability of accurately measuring 
the knife-angle setting is pertinent be¬ 
cause the angle at which the knife enters 
the specimen determines the thickness of 
the section. 


For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for which 
such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Edward G. Smith, 
Director, Office of Producer 
Goods, Business and Defense 
Services Administration. 

(FR. Doc. 68-9018; Filed, July 29, 1968; 

8:45 a.m.J 


Packers and Stockyards 
Administration 

HEBRON HORSE AUCTION ET AL. 

Proposed Posting of Stockyards 

The Acting Chief, Registrations, 
Bonds, and Reports Branch, Packers and 
Stockyards Administration, U.S. Depart¬ 
ment of Agriculture, has information 
that the livestock markets named below 
are stockyards as defined in section 302 
of the Packers and Stockyards Act 1921 
as amended (.7 U.S.C. 202), and should 
be made subject to the provisions of the 
Act. 

Hebron Horse Auction, Hebron, Conn. 
Salmon River Livestock Commission, Inc., 
Salmon, Idaho. 

Hays Livestock Market Center. Hays, Kans. 
Powell Livestock Company of 8mith field, 
Smlthfleld, N.C. 

Smithvllle Livestock Commission Co.. Smlth- 
ville. Tex. 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
HUMANELY SLAUGHTERED LIVESTOCK 


Identification of Carcasses; Changes in Lists of Establishments 


Pursuant to section 4 of the Act of August 27, 1958 (7 U.S.C. 1904), and the state¬ 
ment of policy thereunder in 9 CFR 381.1, the lists (33 F.R. 3146, 4113, 5052, 6557, and 
7699) of establishments which are operated under Federal inspection pursuant to the 
Federal Meat Inspection Act (34 Stat. 1260, as amended by Public Law 90-201) and 
which use humane methods of slaughter and incidental handling of livestock are 
hereby amended as follows: 


The reference to Valley Packing Co., Establishment 2280, and the reference to 
cattle and swine with respect to such establishment are deleted. The reference 
to Jack Agee & Co., Establishment 2281, and the reference to swine with respect to 
such establishment are deleted. The reference to sheep and goats with respect to 
Chaparral Packing Co., Establishment 7010, is deleted. 


The following table lists species at additional establishments and additional species 
at previously listed establishments that have been reported as being slaughtered and 
handled humanely. 


Name of establishment Establishment Cattle Calves Sheep Goats Swine Horses Mules 

No. 


Fort Morgan Dressed Beef, Inc..866_ „ ( 

Adams Sausage Co.. 2094 

Tiny Packing Co. ... 2254_"177 

Ridley Packing Co...2265_I 

Panhandle Packing Co_ 2267.7..III 

W eils Meat Co. 22S9 

Theis Packing Co., Inc. 2367. .1 

W best ling Packing Co.. 2370____ 

C-iavton Packing Co. 2373 

M. Luck and Co..... 2443__ 

John R. Daily, Inc..._ 2450_7_ 

Weitn Packing Co. 2533_17—7L7 

Springfield Dressed Beef.. 2590.. . 

Margolin Packing Co., Inc. 2592_ 

Ralph Packing Co., Inc... 5228 . 

Johnson Meat Co.—.(J016._. 

Chicago Dressed Beef Co__ 6035 ... 

Davis Meat Co_____ 6044....1 

Avila Meat Co.... 6040_7 

Penn Haven Meats, Inc. ... 6559.. 

Deming Packing Co.... 7005. ...7 

New establishments reported: 21. 

Auburn University Meats Laboratory... 71 — 


C) 




-...... (•) (•) 


) >) .,~:7r '’h 


8 ::: 




Ookrldge Smokehouse__ 7_ 401 ___ ... ' ' .’Y*Y 

Sierra Meat Co____ 862... 7 * v ' 1 

Ridley Packing Co... 2229 

L. A. Frey & Sons. Inc...22G6-A 

Payne Packing Co.. Inc.2293. 

Species added: 7. 




o 


Done at Washington, D.C., this 25th day of July 1968. 


R. K. Somers, 

Deputy Administrator , Consumer Protection . 

IFR. Doc. 68-9083; Filed. July 29.1968; 8:50 a.m.l 


Notice is hereby given, therefore, that 
the said Acting Chief, pursuant to au¬ 
thority delegated under the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), proposes to issue a 
rule designating the stockyards named 
above as posted stockyards subject to the 
provisions of the Act, as provided in sec¬ 
tion 302 thereof. 

Any person who wishes to submit writ¬ 
ten data, view T s, or arguments concern¬ 
ing the proposed rule, may do so by filing 
them with the Acting Chief, Registra¬ 
tions, Bonds, and Reports Branch, Pack¬ 
ers and Stockyards Administration. U.S. 
Department of Agriculture, Washington, 
D.C. 20250, within 15 days after publica¬ 
tion in the Federal Register. 

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such times and 
places in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 23d day 
of July 1968. 

G. H. Hopper. 

Acting Chief, Registrations, 
Bonds, and Reports Branch, 
Livestock Marketing Division. 

(FR. Doc. 68-9060; Filed, July 29, 1968 ; 

8:48 a.m.l 


Office of the Secretary 

CITRUS ASSOCIATES OF NEW YORK 
COTTON EXCHANGE, INC. 

Designation as Contract Market for 
Frozen Concentrated Orange Juice 
Under the Commodity Exchange Ad 

Pursuant to the authorization and 
direction contained in the Commodity 
Exchange Act, as amended (7 U.S.C. 1 
et seq.), I hereby designate Citrus Asso¬ 
ciates of the New York Cotton Exchange, 
Inc., of New York, N.Y., as a contract 
market for frozen concentrated orange 
Juice, effective on the date hereof, shown 
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below. Citrus Associates of the New York 
Cotton Exchange, Inc., has applied for 
and has otherwise complied with the re¬ 
quirements imposed by the said act as a 
condition precedent to such designation. 

This designation is subject to suspen¬ 
sion or revocation in accordance with the 
provisions of the said act. 

Issued this 24th day of July 1968. 

Orville L. Freeman, 

Secretary . 

(P.R. Doc. 689061; Filed, July 29, 1968; 

8:48 ajn.J 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-1331 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Proposed Issuance of 
Facility Operating License 

The Atomic Energy Commission (“the 
Commission”) is considering the issu¬ 
ance of a full-term facility operating 
license, substantially as set forth below, 
to the Pacific Gas and Electric Co. (PG 
andE) of San Francisco, Calif., for the 
Humboldt Bay Power Plant Unit No. 3 
nuclear reactor located near Eureka, in 
Humboldt County, Calif. PGandE has 
operated the Humboldt Bay nuclear re¬ 
actor since August 1962 under Provisional 
Operating License No. DPR-7. 

The proposed full-term facility operat¬ 
ing license ( requested by PGandE in 
application Amendment No. 27 and 
Proposed Change No. 22, dated Apr. 19, 
1966, as amended) incorporates new 
Technical Specifications which include 
(1) containment leakage rate limitations 
and a revised containment leakage rate 
testing program as requested by PGandE 
in its Proposed Change No. 21, dated 
February 24, 1966, and Addendum A 
thereto, dated March 16, 1967, and (2) 
a revised paragraph IX relating to ad¬ 
ministrative and procedural safeguards 
and operating procedures. 

The proposed facility operating license, 
which would supersede the existing pro¬ 
visional operating license, would be effec¬ 
tive for a period of forty (40) years from 
me issuance of Construction Permit No. 
CPPR^io on November 9, 1960. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
issuance of this license may file a peti¬ 
tion for leave to intervene. Requests for 
a hearing and petitions to intervene shall 

. “led In accordance with the Commis¬ 
sion’s rules of practice, 10 CFR Part 2. 
if a request for a hearing or a petition 
for leave to intervene is filed within the 
time prescribed in this notice, the Com¬ 
mission will issue a notice of hearing or 
an appropriate order. 

For further details with respect to 
this proposed license, see (1) PGandE’s 
application for full-term license dated 
April 19, 1966 (Amendment No. 27 and 
Proposed Change No. 22), and addenda 


thereto dated October 3, 1966, October 
28, 1966, February 27, 1967, December 15, 

1967, March 8, 1968, April 18, 1968, and 
June 5, 1968, and Proposed Change No. 
21 dated February 24, 1966, and Adden¬ 
dum A thereto dated March 16, 1967, (2) 
the report of the Advisory Committee on 
Reactor Safeguards dated March 12, 

1968, (3) the Technical Specifications to 
be incorporated in the license as Appen¬ 
dix A. and (4) the Estimated Schedule 
of Transfers of Special Nuclear Mate¬ 
rial designated as Appendix B to the li¬ 
cense. The above items are available for 
public inspection in the Commission’s 
Public Document Rooms at 1717 H Street 
NW, Washington, D.C., and at 2111 Ban¬ 
croft Way. Berkeley, Calif. 

Copies of items (2) and <3) may be 
obtained at the Commission’s Public 
Document Room in Washington, D.C., 
or upon request addressed to the U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention; Director, Division 
of Reactor Licensing. 

Dated at Bethesda, Md., this 22d day 
of July 1968. 

For the Atomic Energy Commission. 

Frank Schroeder, 

Acting Director, 
Division of Reactor Licensing. 

(License No. DPR-71 

The Atomic Energy Commission (“the 
Commission“) has found that: 

A. The appUcatlon for full-term operating 
license compiles with the requirements of 
the Atomic Energy Act of 1954, as amended 
(hereinafter the “Act”), and the Commis¬ 
sion's regulations set forth In Title 10, CFR, 
Chapter 1. 

B. There Is reasonable assurance that the 
activities authorized by this license can be 
conducted at the designated location without 
endangering the health and safety of the 
public and such activities will be conducted 
in compliance with the rules and regulations 
of the Commission. 

C. Pacific Gas and Electric Co. is techni¬ 
cally and financially qualified to engage in 
the activities authorized by this operating 
license in accordance with the rules and 
regulations of the Commission and to as¬ 
sume financial responsibility for payment of 
Commission charges for the special nuclear 
material. 

D. The applicant has furnished proof of 
financial protection which satisfies the re¬ 
quirements of 10 CFR Part 140 and has exe¬ 
cuted an indemnity agreement as requ ired 
by section 170 of the Act and 10 CFR 140. 

E. The issuance of this faciUty operating 
license will not be inimical to the common 
defense and security or to the health and 
safety of the public. 

Facility Operating License No. DPR-7 is 
hereby issued to the Pacific Gas and Electric 
Co. as follows: 

A. This license applies to the Humboldt 
Bay Power Plant Unit No. 3. consisting of a 
boiling water reactor (hereinafter, "the 
reactor") and associated components and 
equipment, which is owned by Pacific Gas 
and Electric Co. (hereinafter “PGandE") and 
located in Humboldt County. Calif., and 
described in PGandE's license application 
dated April 27, 1959, as amended, including 
recent Amendment No. 27 and Proposed 
Change No. 22, dated April 19, 1966, and 
Addenda A through G thereto dated October 
3. 1966, October 28, 1966, February 27, 1967, 
December 15, 1967, March 8. 1968, April 18, 


1968, and June 5, 1968, respectively, and 
Proposed Change No. 21 dated February 24, 
1966. and Addendum A thereto dated March 
16, 1967 (herein, “the application”). 

B. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby licenses PGandE: 

1. Pursuant to section 104b of the Act 
and Title 10, CFR, Chapter 1, Part 50, 
“Licensing of Production and Utilization 
Facilities”, to possess, use, and operate the 
reactor as a utilization facility at the 
designated location in Humboldt County. 
Calif. 

2. Pursuant to the Act and Title 10. CFR, 
Chapter 1. Part 70, “Special Nuclear Mate¬ 
rial”, to receive, possess, and use in connec¬ 
tion with operation of the reactor: 

(a) 1.000 kilograms of contained uranium- 
235 at any one time for use in connection 
with operation of the reactor; 

(b) 2 grams of uranium-235 in miniature 
ionization chambers; 

(c) 10 grams of uranium-235 in ioniza¬ 
tion chambers; and 

(d) 100 grams of plutonium encapsulated 
as plutonium-beryllium neutron sources; 

3. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 30, “Rules of General Ap¬ 
plicability to Licensing of Byproduct Mate¬ 
rial", to receive, possess, and use a maximum 
of 12,000 curies of antimony-124 in the form 
of two antimony-beryllium neutron sources. 

4. Pursuant to the Act and Title 10. CFR, 
Chapter 1, Parts 30 and 70 to possess, but 
not to separate, such byproduct and special 
nuclear materials as may be produced by 
operation of the reactor. 

C. This license shall be deemed to contain 
and is subject to the conditions specified 
in Part 20, § 30.34 of Part 30. § 40.41 of Part 
40. §5 50.54 and 50.59 of Part 50, and $ 70.32 
of Part 70, of the Commission's regulations, 
and is subject to all applicable regulations 
and orders of the Commission now or here¬ 
after in effect, and is subject to the addi¬ 
tional conditions specified or incorporated 
below. 

1. Maximum power level. PGandE may 
operate the reactor at steady-state power 
levels up to a maximum of 240 thermal 
megawatts. 

2. Technical Specifications. The Technical 
Specifications contained in Appendix A to 
this license (hereinafter “the Technical 
Specifications") are hereby Incorporated in 
this license. PGandE shall operate the reactor 
in accordance with these Technical Specifica¬ 
tions. No changes shall be made in the 
Technical Specifications unless authorized by 
the Commission as provided in $ 50.59 of 10 
CFR Part 50. 

3. Records. In addition to those otherwise 
required under this license and applicable 
regulations, PGandE shall keep the following 
records: 

(a) Reactor operating records, including 
power levels and period of operation at each 
power level. 

(b) Records showing the radioactivity 
released or discharged into the air or water 
beyond the effective control of PGandE as 
measured at or prior to the point of such 
release or discharge. 

(c) Records of emergency shutdowns and 
inadvertent scrams, Including the reasons 
therefor. 

(d) Records of principal maintenance 
operations involving substitution or replace¬ 
ment of facility equipment or components 
and the reasons therefor. 

(e) Records of radioactivity measurements 
on the site and at off-site monitoring sta¬ 
tions. 

(f) Records of all facility and components 
tests and measurements performed. 

4. Reports. In addition to reports other¬ 
wise required under this license and appli¬ 
cable regulations, 
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(a) PGandE shall Inform the Commission 
of any incident or condition relating to the 
operation of the facility which prevented or 
could have prevented a nuclear system from 
performing its safety functions as described 
in the Technical Specifications or in the 
application. For each such Incident or con¬ 
dition. PGandE shall promptly notify by 
telephone or telegram the Director of the 
appropriate AEC Regional Compliance office 
listed In Appendix D of 10 CFR 20 and shall 
submit within ten (10) days a report in 
writing to the Director. Division of Reactor 
Licensing (hereinafter “the Director. DRL”), 
with a copy to the Regional Compliance 
office. 

(b) PGandE shall report to the Director, 
DRL, in writing within thirty (30) days of 
its observation any substantial variance dis¬ 
closed by operation of the facility from 
design specifications contained in the appli¬ 
cation or the Technical Specifications. 

(c) PGandE shall report to the Director, 
DRL. in writing within thirty (30) days of 
its occurrence any significant change In the 
transient or accident analyses as described 
in the application. 

(d) PGandE shall submit to the Commis¬ 
sion a semiannual report in writing. The first 
semiannual report shall cover the first 6 
months of 1968. Each such report shall cover 
the following matters: 

(1) Hours of use of the facility. 

(2) The electrical output of the facility. 

(3) Shutdowns of the facility, with a brief 
explanation of the cause and duration of 
each shutdown. 

(4) Levels of radioactivity measured on 
the site and at off-site monitoring stations. 

(5) Routine releases, discharges, and ship¬ 
ments of radioactive materials. 

(6) Levels of radioactivity in principal 
systems. 

(7) Principal maintenance performed and 
principal changes made in the reactor and its 
associated systems with the reasons therefor. 

(8) Significant tests performed during the 
report period and the results of any test 
analyses completed during the period. 

(9) Significant changes in the facility 
operating organization. 

D. Pursuant to § 50.60 of 10 CFR 50, the 
Commission has allocated to PGandE for use 
in the operation of the reactor 2,805 kilo¬ 
grams of uranium-235 contained in uranium 
at the isotopic ratios specified in the applica¬ 
tion. Estimated schedules of special nuclear 
material transfers to PGandE and returns 
to the Commission are contained in Ap¬ 
pendix B which is attached hereto. Transfers 
by the Commission to PGandE will be con¬ 
ditioned upon PGandE’s return to the Com¬ 
mission of material substantially in accord¬ 
ance with said Appendix B. 

E. As requested in paragraph 4, page 24, 
of Amendment No. 13 to the Application, as 
amended by Amendment No. 15, and in ac¬ 
cordance with $ 20.501 of 10 CFR 20, PGandE 
is hereby exempted from the requirements 
of 5 20.203(c)(2) of 10 CFR 20. 

F. This license is effective as of the date 
of issuance and shall expire at midnight, 
November 9, 2000. 

Appendix A—Technical Specifications and 
Appendix B—Schedule of Transfers. 1 

For the Atomic Energy Commission. 

Frank Schroeder, 

Acting Director, 
Division of Reactor Licensing . 

[F.R. Doc. 68-9012: Filed, July 29. 1968; 

8:45 am.] 


1 These items were not filed with the Office 
of the Federal Register but are available for 
Inspection in the Public Document Room of 
the Atomic Energy Commission. 


CIVIL AERONAUTICS BOARD 

[Docket No. 18650; Order 68-7-61) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity 
Rates 

July 12, 1968. 

Issued under delegated authority. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
July 11, 1968, names additional specific 
commodity rates, as set forth in the at¬ 
tachment hereto, 1 which reflect signifi¬ 
cant reductions from the general cargo 
rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the public 
interest or in violation of the Act: Pro¬ 
vided, That approval thereof is condi¬ 
tioned as hereinafter ordered. 

Accordingly, it is ordered. That: 

Agreement CAB 20107, R-24 and R-25, 
be approved, provided approval shall not 
constitute approval of the specific com¬ 
modity descriptions contained therein for 
purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 

Federal Register. 

[seal] Harold R. Sanderson, 

Secretary . 

[FR. Doc. 68-9064; Filed, July 29, 1968; 

8:49 ajn.] 


(Docket No. 20024] 

MURRAY AIR FREIGHT, INC., ET AL. 
Notice of Proposed Approval Regard¬ 
ing Control and Interlocking Rela¬ 
tionships 

Application of Murray Air Freight, 
Inc., for approval of control and inter¬ 


1 Filed as part of the original document. 


locking relationships pursuant to sec¬ 
tions 408 and 409 of the Federal Aviation 
Act of 1958, as amended. Docket 20024. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
hereby afforded a period of 15 days from 
the date of service within which to file 
comments or request a hearing with re¬ 
spect to the action proposed in the order. 

Dated at Washington. D.C., July 24 
1968. 

[seal] A. M. Andrews, 

Director, 

Bureau of Operating Rights. 

Issued under delegated authority. 

Joint application of Eagle General Corp., 
Murray Air Freight. Inc., Carrier Travel & 
Reservations, Inc., Thomas Donald Murray, 
James Emmett Murray, Harold Sigman, 
Bernard Stark, and Sol Gittelman for ap¬ 
proval of control and Interlocking relation¬ 
ships pursuant to sections 408 and 409 of the 
Federal Aviation Act of 1958, as amended, 
or, alternatively, for disclaimer of jurisdic¬ 
tion 

By joint application filed July 8. 1968, 
Eagle General Corp. (Eagle). Murray Air 
Freight, Inc. (Murray), and Carrier Travel & 
Reservations, Inc. (Carrier), request a dis¬ 
claimer of Board jurisdiction over, or alter¬ 
natively approval, pursuant to section 408 
of the Federal Aviation Act of 1958, as 
amended (the Act), of the proposed acquisi¬ 
tion by Eagle of Murray. Applicants also 
request approval of certain proposed inter¬ 
locking relationships under section 409 of 
the Act, involving Eagle, Murray, and Car¬ 
rier. or in the alternative, that the Board 
disclaim Jurisdiction thereover. 

Eagle is a publicly held corporation in 
which Messrs. Sigman, Stark, and Gittelman 
hold, in approximately equal shares, an 
aggregate of slightly more than 60 percent 
of the company’s outstanding stock. The in¬ 
dividuals also comprise the chief officers of 
Eagle and three out of its four directors. 
Eagle operates a messenger service business 
within the Borough of Manhattan, New 
York City, which is conducted primarily on 
foot, except for the use of about a dozen 
bicycles. Its services are held out to the gen¬ 
eral public, and do not require the holding 
of authorities from any governmental public 
authority, city, State, or Federal. 

Eagle wholly owns the shares of stock of 
Carrier, which is engaged as a passenger 
agent for the sale of all modes of passenger 
transportation, holding IATA and ATC au¬ 
thorizations as a passenger agent with re¬ 
spect to air transportation. Messrs. Sigman, 
Stark, and Gittelman are the officers of Car¬ 
rier, and comprise its Board of Directors. 

Murray is the holder of domestic ak 
freight forwarding authority. Thomas find 
James Murray hold 50 shares each, of its 
100 shares of outstanding stock. They are, 
respectively, president and vice president/ 
treasurer, and each are directors of Murray. 
The third officer and director is Carole 
Murray, Murray’s secretary-treasurer. 
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The proposed acquisition by Eagle of Murray will result in the following: 


Individual 


Murray 


Eagle 


Carrier 


pieman .- Chairman of Board.President-director.. President-director. 

gtarlc . Secretary-director.Vice president, Secretary- Vice president, Secretary- 

treasurer. diroctor. 

GiUelman. Treasurer-1 director.Troasuror-flirector.Treasurer-director. 

Tlios. Murray. President-director. 

Ja«. Murray.Vice president-director. 


The acquisition will involve the following: 
(1) Thomas and James Murray will be em¬ 
ployed by Eagle “or any of Its subsidiaries" 
and retain their officers hips and directorships 
In Murray, subject to termination for cause 
by Eagle, In which event the salary of either 
or both will continue for a period of 18 
months; (2) Eagle will convey to the Mur¬ 
rays. 20.000 shares of its stock as follows: 
4.000 shares at the closing, in equal amounts 
and 4,000 shares on October 1, 1968, and each 
October 1 thereafter through 1972, provided 
that each of them are still in Eagle’s employ¬ 
ment on such dates. In the event either one 
Is not then in the employ of Eagle or any of 
Its subsidiaries, the 4.000 shares will be dis¬ 
tributed to the one actually so employed on 
any of such dates. 

Eagle states that by virtue of Its strong 
financial condition and depth in manage¬ 
ment personnel, it intends to assist in the 
expansion of Murray’s operations, supply ad¬ 
ditional capital and new' operating personnel 
to broaden Murray’s services to the shipping 
public. Eagle does not at this time expect or 
Intend to perform any messenger sendees for 
Murray. The applicants further submit that 
there are no control relationships under sec¬ 
tion 408 of the Act, other than the foregoing, 
or other Interlocking relationships among the 
three corporations and five Individuals herein 
named that would require Board approval 
under section 409. 

Disclaimer of jurisdiction under section 
408 is requested on the ground that Eagle Is 
not a common carrier within the meaning of 
section 408(a) (5) of the Act Inasmuch as its 
messenger service does not require any oper¬ 
ating authority from any city, State or Fed¬ 
eral agency. However, If the Board disagrees 
with this view, it Is requested that the In¬ 
stant acquisition be approved without hear¬ 
ts* as not Inconsistent with the public 
interest. It Is further contended that the 
Interlocking relationships shown are ex¬ 
empted from section 409 pursuant to section 
287.2 of the Board’s economic regulations. 

No objections to the application have been 
filed. 

Notice of intent to dispose of the applica¬ 
tion without a hearing has been published in 
the Federal Register, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following such publication, both In accord¬ 
ance with the requirements of section 408(b) 
of the Act. 

Upon consideration of the application, It 
haa been concluded that the request for a 
disclaimer of Board Jurisdiction should be 
denied, but that the alternative request for 
approval of the control relationships should 
°e approved. 

The Board has previously held that persons 
holding out transportation services to the 
pneral public to be common carriers regard¬ 
less of the geographical extent of their opera¬ 
tions and the absence of a requirement to 
hold operating authority from a govern¬ 
mental agency. 1 However, it has been further 
herein involving Eagle, Carrier, and Murray 
h? K 0t affect an air carrier directly engaged 
in the operation of aircraft in air transporta- 
1,0 n °t result In a monopoly and do not 
strain competition. Furthermore, no per- 


^ * Mercury Service Systems, Inc., Order E- 
22 °16, Apr. 8, 1965, page 2. 


concluded that the control relationships 
son disclosing a substantial Interest In the 
proceeding Is currently requesting a hearing 
and it is found that the public interest does 
not require a hearing. The control relation¬ 
ships are similar to others which have been 
approved by the Board and do not present 
any new substantive issues. 3 It therefore ap¬ 
pears that approval of the proposed control 
relationships would not be Inconsistent with 
the public interest. 

We also find that Interlocking relation¬ 
ships within the scope of section 409(a) of 
the Act will result from the holding by 
Messrs. Sigman, Stark, and Gittelman of 
positions as officers and/or directors in Eagle, 
Carrier, and Murray. * * 8 However, we have con¬ 
cluded that such relationships come within 
the scope of § 278.2 of the Board’s economic 
regulations. 

Pursuant to authority duly delegated by 
the Board In the Board’s regulations, 14 CFR 
385.13 and 385.3, It is found that the fore¬ 
going control relationships should be ap¬ 
proved under section 408(b) of the Act, 
without a hearing, and that the application, 
to the extent that it requests approval of the 
aforementioned interlocking relationships, 
should be dismissed. 

Accordingly , it is ordered: 

1. That the acquisition by Eagle of control 
of Murray be and It hereby is approved; 

2. That, to the extent that approval of In¬ 
terlocking relationships Is sought under sec¬ 
tion 409 of the Act. the application be and It 
hereby Is dismissed. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations, 14 CFR 385.50, may file such 
petitions within 5 days after the date of 
service of this order. 

Tills order shall be effective and become 
the action of the Civil Aeronautics Board 
upon the expiration of the above period 
unless within such period a petition for re¬ 
view thereof is filed, or the Board gives notice 
that it will revelw this order on its own 
motion. 

[seal] Harold R. Sanderson. 

Secretary. 

[F.R. Doc. 66-9065; Filed, July 29. 1968; 

8:49 ajn.] 


NORTH CENTRAL AIRLINES, INC. 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity 

July 25,1968. 

Notice is hereby given that the Civil 
Aeronautics Board on July 24, 1968, re¬ 
ceived an application, Docket 20048, from 
North Central Airlines, Inc., for amend¬ 
ment of its certificate of public conven¬ 
ience and necessity for route 86 to au- 


3 Cleveland Air Forwarding et al.. Order 

E-25858, Oct. 20, 1967. 

8 Messrs. Thomas and James Murray are not 
shown to be proposed officers and/or directors 
of any company other than Murray, hence 
they do not give rise to any interlocking 
relationships. 
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thorize it to engage in nonstop service 
between Minneapolis/St. Paul and Chi¬ 
cago; and Minneapolis/St. Paul and 
Madison. The applicant requests that its 
application be processed under the ex¬ 
pedited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 

r seal 1 Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-9066; Filed, July 29, 1968; 
8:49 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 16925; FCC 68M-1089] 

APPLE VALLEY BROADCASTING, INC. 

Order Scheduling Prehearing 
Conference 

In re application of Apple Valley 
Broadcasting, Inc., Yakima, Wash., 
Commission action granting construc¬ 
tion permit for a new television station 
on UHF Channel 35 at Yakima, Wash., 
Docket No. 16925, File No. BPCT-3648. 

The Hearing Examiner having for con¬ 
sideration a public notice released 
July 18, 1968, wherein it is recited that 
the Commission has remanded this pro¬ 
ceeding for further hearing, and that 
such hearing shall be expedited; 1 

It is ordered , That a prehearing con¬ 
ference shall convene on July 31, 1968, 
at 9 a.m. in the offices of the Commis¬ 
sion, Washington, D.C., for the purpose 
of establishing procedural dates, and 
that the parties be prepared to work out 
procedures whereby the hearing will be 
concluded no later than September 6, 
1968. 

Issued: July 22,1968. 

Released: July 23,1968. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

IF.R. Doc. 68-9071: Filed, July 29. 1968; 
8:49 a.m.| 

[Docket No. 18025; FCC 68M-1090] 

ATHENS TV CABLE OF ALABAMA, 
INC. 

Order Scheduling Further Prehearing 
Conference 

In re cease and desist order to be 
directed against Athens TV Cable of 
Alabama, Inc., owner and operator of 
a CATV system at Athens, Ala., Docket 
No. 18025, File No. SR-1175. 

The Hearing Examiner having for 
consideration his order released April 1, 


1 The order of remand had not been re¬ 
leased as of the adoption of the instant 
order. However, the history of this case Is 
such that all of the parties are intimately 
familiar with the factors underlying the 
Commission’s action, and It Is assumed that 
the order of remand will be available well 
In advance of the date set for conference. 
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1968, and letter reports of progress sub¬ 
mitted by counsel for Athens TV Cable 
of Alabama, Inc., on April 29 and 
June 19,1968; 

It appearing, that in the immediate 
future hearings should be commenced 
or this proceeding should be terminated, 
and that a conference should be con¬ 
vened to determine which is appropriate; 

It is ordered, That a further prehear¬ 
ing conference shall convene on August 1, 
1968, at 9 a.m., in the offices of the Com¬ 
mission at Washington, D.C. 

Issued: July 22,1968. 

Released: July 23,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-9072; FUed, July 29. 1968; 

8:49 a.m.l 


BALTIMORE BROADCASTING CO. AND 
MEADOWS BROADCASTING CO., 
INC. 

(Docket Nos. 17740, 17741; FCC 68M-1091] 

Order Scheduling Further Prehearing 
Conference 

In re applications of Baltimore Broad¬ 
casting Co., Baltimore. Md., Docket No. 
17740, File No. BPCT-3810; The Meadows 
Broadcasting Co., Inc.* Baltimore, Md., 
Docket No. 17741, File No. BPCT-3878; 
for construction permit for new tele¬ 
vision broadcast station (Channel 54). 

It is ordered, That there will be a fur¬ 
ther prehearing conference in the above 
matter on August 8, 1968, at 2 p.m., in 
the offices of the Commission, Washing¬ 
ton, D.C. 

Issued: July 22,1968. 

Released: July 23,1968. 

Federal Communications 
Commission, 

Tseal] Ben F. Waple, 

Secretary. 

(FR. Doc. 68-9073; Filed. July 29, 1968; 
8:49 a.m.] 

[Docket No. 18250; FCC 68-726J 

MICHAEL L. FLANAGAN 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Michael L. Flana¬ 
gan, Costa Mesa, Calif., for amateur 
radio station and General Class opera¬ 
tor licenses. 

The Commission has under considera¬ 
tion the above-entitled application for 
amateur radio station and General Class 
operator licenses. 

There are substantial questions as to; 

a. Whether Michael L. Flanagan wil¬ 
fully or maliciously used his amateur 
radio station, WA6YEG, to interfere with 
or cause interference to, the radio com¬ 
munications of other stations, in viola¬ 
tion of § 97.125 of the Commission’s 
rules; 

b. Whether Michael L. Flanagan op¬ 
erated radio transmitting apparatus on 


Amateur Radio Service frequencies with¬ 
out a license therefor, in violation of 
section 301 of the Communications Act of 
1934, as amended; 

c. Whether Michael L. Flanagan, while 
operating a radio transmitter on Ama¬ 
teur Radio Service frequencies, wilfully 
or maliciously interfered with, or caused 
interference to. radio communications of 
licensed stations which, had he been li¬ 
censed, would have been in violation of 
§ 97.125 of the Commission’s rules; 

d. Whether Michael L. Flanagan oper¬ 
ated radio transmitting apparatus on 
Citizens Radio Service frequencies with¬ 
out a license therefor, in violation of 
section 301 of the Communications Act 
of 1934, as amended; 

e. Whether Michael L. Flanagan wil¬ 
fully damaged, or caused, or permitted to 
be damaged, radio apparatus or a radio 
installation in a licensed radio station, 
which conduct was in violation of local 
law and, had he been licensed, would 
have been in violation of § 97.127 of the 
Commission’s rules. 

In view of these questions, the Com¬ 
mission is unable to find that a grant of 
the captioned application would serve 
the public interest, convenience, and 
necessity and must, therefore, designate 
the application for hearing. Except for 
the issues specified herein, the applicant 
is otherwise qualified to hold an Amateur 
Radio Service license. 

Accordingly, it is ordered. Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended and § 1.973(b) 
of the Commission’s rules, that the cap¬ 
tioned application is designated for 
hearing at a time and place to be speci¬ 
fied by subsequent order upon the fol¬ 
lowing issues: v 

(1) To determine whether Michael L. 
Flanagan, on or about March 30, 1967, 
wilfully or maliciously used Ills amateur 
radio station WA6YEG to interfere with, 
or cause interference to, radio communi¬ 
cations of other stations, in violation of 
§ 97.125 of the Commission’s rules. 

(2) To determine whether on or about 
January 4, February 7, and April 11, 
1968, Michael L. Flanagan operated radio 
transmitting apparatus on Amateur 
Radio Service frequencies without a 
license therefor, in violation of section 
301 of the Communications Act of 1934, 
as amended. 

(3) If Issue 2 is affirmatively resolved, 
to determine whether Michael L. Flana¬ 
gan, on or about February 7, 1968, wil¬ 
fully or maliciously interfered with, or 
caused interference to, radio communi¬ 
cations of licensed stations which, had 
he been licensed at the time, w'ould have 
been in violation of § 97.125 of the Com¬ 
mission’s rules. 

(4) To determine whether on or about 
April 11 and 30, and May 15 and 17, 1968, 
Michael L. Flanagan operated radio 
transmitting apparatus on Citizens Ra¬ 
dio Service frequencies without a license 
therefor, in violation of section 301 of 
the Communications Act of 1934, as 
amended. 

(5) To determine whether on or about 
November 12, 1967, Michael L. Flanagan 
wilfully damaged, or caused or permitted 


to be damaged, a radio installation in a 
licensed radio station, which conduct was 
in violation of local law and, had he been 
licensed, would have been in violation of 
§ 97.127 of the Commission’s rules. 

(6) To determine whether, in light of 
the evidence adduced with respect to the 
foregoing issues, the applicant possesses 
the requisite qualifications to be a li¬ 
censee of the Commission. 

(7) To determine whether, in light 
of the evidence adduced with respect to 
the foregoing issues, a grant of the cap¬ 
tioned application w r ould serve the public 
interest, convenience, and necessity. 

It is further ordered, That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to § 1.221 
of the Commission’s rules, in person or 
by attorney, shall within 20 days of the 
hiailing of this order file with the Com¬ 
mission in triplicate a written appear¬ 
ance stating an intent to appear on the 
date fixed for hearing and present evi¬ 
dence on the issues specified in this 
order; and 

It is further ordered. That the Chief. 
Safety and Special Radio Services Bu¬ 
reau, shall, within 10 days after the 
release of this order, furnish a Bill of 
Particulars to the applicant herein set¬ 
ting forth the basis for the above issues. 

Adopted: July 17, 1968. 

Released: July 19,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(FR. Doc. 68-9074; Filed. July 29. 1968; 
8:49 a.m.] 

(Docket No. 17243 etc.; FCC 68R-3091 

KITTYHAWK BROADCASTING CORP. 
ET AL. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Kittyhawk Broad¬ 
casting Corp. et al., Kettering, Ohio, for 
construction permits, Docket No. 17243, 
File No. BP-16603, 17244, 17245, 17246, 
17247, 17249, 17250. 

1. This proceeding, involving seven ap¬ 
plicants for new or changed standard 
broadcast facilities, was designated for 
hearing by Memorandum Opinion and 
Order, FCC 67-256, 7 FCC 2d 153. re¬ 
leased March 16, 1967. Now before the 
Review Board is a petition to enlarge 
issues, filed on May 23, 1968, 1 2 by Kitty¬ 
hawk Broadcasting Corp. (Kittyhawk).* 


1 The petition is not opposed on the 
grounds of timeliness, and the Board finds 
that good cause for the delay has been ade¬ 
quately demonstrated. 

2 The following related pleadings are also 
before the Board: (a) Opposition, filed by 
The Gem City Broadcasting Co. (Gem City) 
on June 17, 1968; (b) Broadcast Bureau's 
comments, filed on June 17, 1968; (c) reply, 
filed by Kittyhawk on June 25. 1968; and (d) 
supplement to (a), filed by Gem City on July 
11, 1968. Gem City’s supplement is not an 
authorized pleading and no request for per¬ 
mission to file it has been made. This plead¬ 
ing will therefore not be considered by the 
Board. 
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Petitk>ner seeks the addition of two issues 
inquiring into Gem City’s failure to 
notify the Commission of a National 
Labor Relations Board Trial Examiner’s 
Decision, and three issues inquiring into 
Gem City’s technical qualifications. 

2. Petitioner’s request for notification 
issues is premised on a Trial Examiner’s 
Decision, TXD-207-68, released on April 
9. 1968, wherein the Examiner found 
that Arthur Beerman, a 50 percent stock¬ 
holder and chairman of the board of 
directors of Gem City, caused violations 
of section 8(a)(1) and 8(a)(3) of the 
National Labor Relations Act 3 as chief 
executive of Elder-Beerman Stores, Inc. 
Citing Azalea Corp., FCC 67R-447, 11 
RR 2d 541, Kitty hawk contends that 
Gem City was required to, but did not, 
report this matter to the Commission 
under § 1.65 of the rules. Petitioner fur¬ 
ther contends that the “flagrance of the 
violations” relating to Beerman casts 
serious doubt on Gem City’s qualifica¬ 
tions. More specifically, petitioner refers 
to certain portions of the NLRB Examin¬ 
er's Decision, in which he resolved credi¬ 
bility questions against Beerman, and 
found that Beerman had made certain 
racially discriminatory statements. These 
statements, petitioner avers, raise a sub¬ 
stantial question as to whether Gem City 
will follow its proposed program policy 
with regard to race relations. 4 

3. Gem City, in opposition, contends 
that it was not required, under § 1.65 of 
the rules, to notify the Commission of the 
Trial Examiner’s decision. In support of 
this contention. Gem City submits an 
affidavit from counsel representing it be¬ 
fore the NLRB, who outlines the ad¬ 
judicatory procedures set forth in the- 
National Labor Relations Act, pointing 
out that the sole decision making author¬ 
ity is the Board itself, and that a Trial 
Examiner’s decision becomes the Board’s 
decision only if exceptions have not been 
filed. Since exceptions have been filed, 
counsel argues, the Board has full deci¬ 
sion-making powers with respect to the 
case, and is free to totally disregard the 
Examiner’s decision. Moreover, Gem City 
alleges, an issue inquiring into the con¬ 
duct underlying this suit is not war¬ 
ranted because petitioner has not alleged 
Personal knowledge of that conduct. A 
more appropriate procedure, Gem City 
suggests, would be to condition any grant 
to it pending the outcome of the NLRB 
case. Finally, with regard to the alleged 
discriminatory remarks. Gem City sub¬ 
mits an affidavit from Beerman, in which 
be states that in formulating Gem City’s 
Programing policy regarding race rela¬ 
tions, he counseled with a leading Negro 
, n the community, who is also an officer, 
director, and stockholder in Gem City. 

‘The section 8(a)(1) violations relate to 
H ne discharge of employees for union activl- 
rf 8 -the section 8(a) (3) violations relate 
10 discouraging union membership. 
t In one its hearing exhibits, Gem City 

tes that "it is our policy to stimulate and 
anrf V ° ke discussion, information, thought, 
tho«. concerning race relations", and 

cutlJ«tt-ering “is going to have to be in- 
f , in helping solve the complex problems 
,* * Dg ^onty groups, particularly hous- 
n 8 and employment." 


Beerman also lists various commendable 
activities and awards received by him in 
the field of race relations. 

4. In the Azalea case, supra, the Re¬ 
view Board held that an applicant had a 
duty to report a decision of the NLRB, 
even though that decision was on appeal 
In the courts. Gem City attempts to dis¬ 
tinguish that case on the ground that 
here there is a Trial Examiner’s decision 
which has been appealed to the Board. In 
both instances, however, the reviewing 
authority has full power to set aside an 
appealed decision. Although there are 
distinctions in the legal status of deci¬ 
sions at different levels of authority, the 
Board is not persuaded that the Trial 
Examiner’s decision is, if appealed, so 
inconsequential or of so little weight that 
it can be ignored insofar as determining 
an applicant’s qualifications to be a Com¬ 
mission licensee. We therefore find that 
a question has been raised as to whether 
the decision resulted in a ‘‘substantial 
and significant” change which should 
have been reported pursuant to section 
1.65 of the rules. While it may be that 
Gem City failed to report this matter due 
to an honest mistake in judgment as to 
the applicability of section 1.65, the 
Board is unable, on the basis of the 
pleadings, to make such a determination. 6 
An appropriate issue will therefore be 
added. The burden of proceeding and 
burden of proof under this issue will be 
on Gem City since the facts regarding 
its failure to notify are peculiarly with¬ 
in its knowledge. 

5. With regard to the conduct under¬ 
lying the suit, the Board will follow the 
procedure suggested by the Bureau, and 
utilized in the Azalea case, and permit 
that conduct to be explored under the 
standard comparative issue. 6 The Exam¬ 
iner is therefore authorized to permit an 
appropriate evidentiary inquiry. How¬ 
ever, we note, as in the Azalea case, that 
this inquiry should be limited to the con¬ 
duct which formed the basis of the vio¬ 
lations found by the Trial Examiner. We 
do not regard the Examiner’s rejection of 
certain testimony from Beerman based 
on credibility findings as tantamount to 
a finding that Beerman was guilty of 
misrepresentation in that proceeding. 
Nor did the Examiner find that Beerman 
discharged employees because of their 
race, and petitioner’s allegations are not 
sufficient to raise a substantial question 
as to whether Gem City will carry out its 
stated policy as to race relations pro¬ 
graming. We are therefore not authoriz¬ 
ing inquiry into these matters. 

6. Kitty hawk requests technical issues 
to determine whether Gem City’s site Is 
suitable for the construction of its pro¬ 
posed tower and directional antenna sys- 


c Compare WLCY, Inc., FCC 68R-252,_ 

FCC 2d-- released June 14, 1968. 

• The condition procedure suggested by 
Gem City has been imposed where a civil or 
criminal suit is pending. However, where, as 
here, there are findings and conclusions re¬ 
garding misconduct, the Board is of the view 
that these findings and conclusions, albeit 
subject to review, afford an adequate basis for 
determining the effect of the underlying con¬ 
duct on the applicant’s qualifications. 


tern, and to determine whether its direc¬ 
tional antenna can be maintained so as 
to avoid prohibited overlap with Station 
WIMA, Lima. Ohio. To support the suit¬ 
ability issue, Gem City submits a photo¬ 
graph of the site, and affidavits alleging 
that the site is partially submerged under 
water and near a metal conveyor system 
and 50-foot masts of a power substation. 
The second technical issue is supported 
by an affidavit from a consulting engi¬ 
neer. who points out that Gem City’s 
testimony reveals that it anticipates day- 
to-day variations of ±1° in phase and 
±1 percent in current ratio, and al¬ 
leges that radiation in the direction 
N. 5° E. will exceed the specified 
MEOV when deviations in the two end 
towers are greater than ±0.4 percent in 
current ratio and ±0.4° in relative phase. 
In addition, it is alleged that some rera¬ 
diation can be expected from various 
structures in a nearby gravel processing 
plant. 

7. Opposing these requests. Gem City 
submits a copy of its option to purchase 
the proposed site, which states that the 
present owner will fill the excavation in 
the event the option is exercised, after a 
mutually satisfactory price is agreed 
upon. In an affidavit, Kittyhawk’s con¬ 
sulting engineer expresses the opinion 
that there will be “no problem” in con¬ 
structing the proposed towers and 
antenna system, and alleges that, even 
assuming the variations in phases and 
ratios used by the petitioner and a re¬ 
radiation of 10 mv/m from the conveyor 
system, Gem City could adjust and 
maintain its proposed directional an¬ 
tenna pattern so as not cause prohibited 
overlap with Station WIMA. Petitioner’s 
engineer, in reply, alleges that Gem City’s 
calculations are deficient, and ignore the 
presence of various structures in the 
area, which will cause reradiation and 
cannot be detuned. 

8. The showing by Kittyhawk’s engi¬ 
neer that radiation in several directions 
would exceed the specified MEOV’s 
(maximum expected operating values) 
when deviations in the two end towers of 
the proposed array are greater than 
±0.4 percent in current ratios and 
±0.4° in relative phase, and the show¬ 
ings by Kittyhawk’s and Gem’s engineers 
that additional radiation above the 
MEOV’s would result if variations of 1 
percent in current ratios and 1° in phase 
occurred, considered in light of the ob¬ 
struction and site problems described in 
the pleadings, warrant the addition of 
issues permitting inquiry into these 
matters at the evidentiary hearing. The 
issues suggested by the Bureau will 
therefore be added. 

9. Accordingly, it is ordered , That the 
petition to enlarge issues, filed on May 
23. 1968, by Kittyhawk Broadcasting 
Corp. is granted to the extent indicated 
herein, and denied in all other respects; 
and that the issues in this proceeding 
are enlarged by the addition of the fol¬ 
lowing issues: 

(a) To determine (1) the facts and 
circumstances surrounding The Gem 
City Broadcasting Co.’s failure to notify 
the Commission of the NLRB Trial Ex¬ 
aminer’s Decision, TXD-207-68, released 


Na 147- 
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April 9, 1968; (2) whether, in light 
thereof, this applicant has continued to 
keep the Commission advised of “sub¬ 
stantial and significant’* changes, as 
required by § 1.65 of the rules; and (3) 
if not, the effect on the applicant’s requi¬ 
site and comparative qualifications to be 
a Commission licensee. 

(b) To determine whether The Gem 
City Broadcasting Co. would be able to 
adjust and maintain its directional 
antenna system as proposed in its 
application. 

(c) To determine whether the trans¬ 
mitter site proposed by The Gem City 
Broadcasting Co. is satisfactory with 
particular regard to any conditions that 
may exist in the vicinity of the antenna 
system which would distort the proposed 
antenna radiation pattern. 

10. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence and burden of proof 
under the issues added herein will be on 
The Gem City Broadcasting Co. 

Adopted: July 19. 1968. 

Released: July 24,1968. 

Federal Communications 
Commission, 7 

[seal] Ben F. Waple, 

Secretary. 

[FJR. Doc. 68-9075; Filed, July 29, 1968; 

8:49 a.m.] 


I Docket Nos. 17932-17934; FCC 68M-1093] 

RUST CRAFT BROADCASTING CO. 
ET AL. 

Memorandum and Order Regarding 
Procedural Dates 

In re applications of Rust Craft Broad¬ 
casting Co., Utica, N.Y., Docket No. 
17932, File No. BPCT-3924; P. H. Inc., 
Utica, N.Y., Docket No. 17933, File No. 
BPCT-3952; Roy H. Park Broadcasting, 
Inc., Utica. N.Y., Docket No. 17934, File 
No. BPCT-3977; for construction permit 
for new television broadcast station. 

Under consideration is a motion for 
continuance filed by Roy H. Park and 
joined in by all other parties. The motion 
seeks abandonment of presently sched¬ 
uled prehearing procedures and conver¬ 
sion of hearing into conference. Cause 
lies in the prospect that two of the appli¬ 
cants will dismiss, leaving a third unop¬ 
posed for grant. The Examiner notes 
that well over 6 months have passed 
since the hearing order issued (FCC 67- 
1365, Jan. 2,1968). With some confidence 
he suggests that such arrangements as 
are contemplated here, while embraced 
by the Commission’s rules, are not to be 
deemed as frequency reservations in per¬ 
petuity. Grant of the requested relief 
will be made with the exhortation that 
the contemplated arrangements for un¬ 
opposed application be effected and filed 
with the Commission by the date of the 
conference here designated. 


’ Board Members Berkemeyer and Sloan 
absent. 


Accordingly , it is ordered , this 22d day 
of July 1968: That the motion for contin¬ 
uance filed by Roy H. Park Broadcasting, 
Inc., on July 17,1968, is granted; all pre- 
hearing procedures and procedural dates 
now scheduled are vacated; a hearing 
conference is scheduled for September 3, 
1968, at 9 a.m. 

Issued: July 22,1968. 

Released: July 23,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-9076; Filed, July 29. 1968; 
8:49 ajn.l 

[Docket Nos. 16924^16926; FCC 68-721] 

SUNSET BROADCASTING CORP. 

ET AL. 

Memorandum Opinion and Order 

Designating Application for Hear¬ 
ing on Stated Issues 

In re applications of: Sunset Broad¬ 
casting Corp., Yakima, Wash., Docket 
No. 16924, File No. BPCT-3478; Apple 
Valley Broadcasting, Inc., Yakima, 
Wash., Docket No. 16925, File No. BPCT- 
3648: Northwest Television & Broadcast¬ 
ing Co. (a joint venture), Yakima, Wash., 
Docket No. 16926, File No. BPCT-3672; 
for construction permit for new televi¬ 
sion broadcast station. 

1. The Commission has before it the 
June 27, 1968, order of the U.S. Court of 
Appeals for the District of Columbia 
Circuit granting our motion for remand 
in Cascade Broadcasting Company, Inc. 
v. F.C.C., Case No. 21,766. In requesting 
a remand the Commission indicated that 
a hearing would be ordered on a traffick¬ 
ing issue. The Court’s order also provides 
that the Commission may specify “such 
other issues as the Commission may 
deem appropriate.” We now designate 
this matter for hearing. 

2. Background of the case. By a mem¬ 
orandum opinion and order released Oc¬ 
tober 18, 1966, FCC 66-913, the Commis¬ 
sion designated for a comparative hear¬ 
ing applications filed by (1) Sunset 
Broadcasting Corp., (2) Northwest Tele¬ 
vision & Broadcasting Co., and (3) Apple 
Valley Broadcasting, Inc. All applicants 
requested Channel 35, Yakima, Wash. 
The Commission decided against desig¬ 
nating a trafficking issue against Morgan 
Murphy, who controls the Apple Valley 
application, as requested in a petition to 
deny filed by Cascade Broadcasting Co. 
The Review Board by memorandum 
opinion and order, FCC 67R-372 re¬ 
leased September 7, 1967, approved a 
merger agreement between the three 
Yakima applicants, terminated the com¬ 
parative hearing, and granted a con¬ 
struction permit to Apple Valley. After 
the Commission refused to review the 
Board’s action, FCC 68-144, adopted Feb¬ 
ruary 14, 1968, Cascade filed its appeal 
which ultimately resulted in our request 


to the Court that the case be remanded 
so that we could order a hearing on the 
allegation that Morgan Murphy, who 
controls Apple Valley, has trafficked in 
broadcast licenses. 

3. The Trafficking Question: Our pre¬ 
vious action refusing to designate a 
trafficking issue was taken in October 
1966. Subsequent to that time, both the 
Commission and the Court have adopted 
several decisions which warrants further 
review of the trafficking question. See 
Folkways Broadcasting Company v. 
F.C.C., 126 US App. DC 123, 375 F 2d 249 
(1967); the Commission’s opinion in 
Harriman Broadcasting Company 9 
F.C.C. 2d 731 (1968) affirmed by the 
United States Court of Appeals in F. L. 
Crowder v. F.C.C., Case No. 21,222. de¬ 
cided June 20,1968. See also L. B. Wilson, 
Inc. v. F.C.C., Case No. 20,845, decided 
May 23, 1968. On a reevaluation of Cas¬ 
cade’s allegations in the light of these 
new cases, we have concluded that a 
hearing would serve the public interest. 

4. Petitioner Cascade alleged in its 
petition to deny that between June 1958 
and 1965 Murphy sold 7 AM, 2 FM. and 3 
TV stations and that most of the sta¬ 
tions were sold for considerable profit. 
While such a profit would not seem to be 
unusual for the sale of radio stations 
which were held for long periods of time, 
Cascade alleged that station WMAM was 
purchased in 1958 for $77,470 and sold in 
1960 for $167,500; that WEAU-TV, con¬ 
structed in 1953 for $834,282, was sold in 
1962 for $2,100,300; and that WLUC-TV 
and WLUK-TV, which were purchased 
in 1958 and 1959 for $869,475, were sold 
in 1965 for $3,500,000. 

5. Cascade also alleged that Murphy 
gave inconsistent reasons for the sale of 
some stations. Thus, it alleged that the 
reason for the sale of two radio stations 
in 1958 was a desire to devote more time 
to WEBC. Yet, 4 months later WEBC was 
also sold. Moreover, while the major 
reason offered for the sale of radio sta¬ 
tions after 1957 was a desire to concen¬ 
trate on the newer television medium, 
Cascade noted that Murphy then sold 
television station WEAU-TV in 1962. and 
that WLUC-TV and WLUK-TV were 
sold in 1965. 

6. After considering these allegations 
in view of our recent decision in Harri¬ 
man, 9 F.C.C. 2d 731, and the Court’s 
affirmance of that decision on June 20, 
1968, we find that Apple Valley’s previous 
response to Cascade’s allegations is in¬ 
complete and unsatisfactory. The Com¬ 
mission is therefore ordering a hearing 
on the trafficking question. 

7. Several years have passed since we 
allocated Channel 35 to Yakima in June 
1964. We agree with the Review Board s 
previous conclusion that the public in¬ 
terest would be served by “expediting 
the inauguration of a third television 
broadcast station at Yakima, Washing¬ 
ton.” Therefore, in remanding this case 
to the Examiner who was originally as¬ 
signed to preside at the comparative 
hearing, we are instructing him to 
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expedite the hearing, the filing of pro¬ 
posed findings, and the issuance of his 
Initial Decision. To further expedite 
resolution of this proceeding, we are pro¬ 
viding that any exceptions to the Exam¬ 
iners initial decision should be directed to 
the Commission, instead of the Review 
Board. 

8. As previously noted, the Court's 
remand in this case provides that the 
Commission may designate “such other 
issues as the Commission may deem 
appropriate/' Thus, the parties are not 
precluded from seeking enlargement of 
the issues in accordance with § 1.229 of 
the Commission’s rules. Since we have 
decided to order a hearing on the Apple 
Valley application, we are vacating our 
order denying review and staying the 
effect of the Review Board’s memoran¬ 
dum opinion and order approving the 
merger among Apple ^Valley, Northwest 
Television, and Sunset Broadcasting. 

9. Accordingly, it is ordered , That pur¬ 
suant to jthe mandate of U.S. Court of 
Appeals for the District of Columbia Cir¬ 
cuit, in Cascade Broadcasting Company, 
Inc. v. F.C.C., supra, and section 309(e) 
of the Communications Act of 1934, as 
amended, the application of Apple Val¬ 
ley Broadcasting Co., Inc., is designated 
for hearing upon the following issues: 

1. To determine whether Morgan 
Murphy, a party to the Apple Valley 
Broadcasting Co. application, has en¬ 
gaged in trafficking In broadcast authori¬ 
zations; 

2. To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issue whether a grant of the appli¬ 
cation to which Morgan Murphy is a 
party would serve the public interest, 
convenience and necessity. 

10. It is further ordered, That the 
burden of proceeding with the~introduo- 
tlon of evidence with respect to issue 1 
shall be on Cascade Broadcasting Co.; 
that the burden of proof shall be on the 
applicant Apple Valley Broadcasting Co.* 
Inc. 

11. ft is further ordered , That such 
hearing shall be expedited by the Hear¬ 
ing Examiner and that if any exceptions 
are taken to the initial decision they shall 
he addressed to the Commission. 

12. It is further ordered , That the ap¬ 
plicant herein shall, pursuant to section 

(2) °* Communications Act of 
as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 

13. It is further ordered . That the 
if2l er ' Fcc 68-144, adopted February 14> 
1968, is vacated, and that the effect of 


the Review Board’s Memorandum 
Opinion and Order, FCC 67R-372, re¬ 
leased September 7, 1967, is stayed until 
further order of the Commission. 

Adopted: July 17, 1968. 

Released: July 24, 1968. 

Federal Communications 
Commission, 1 
[seal! Ben F. Watle, 

Secretary. 

[F.R. Doc. 68-9077, Filed, July 29. 1968; 
8:50 a.m.l 


FEDERAL POWER COMMISSION 

[Docket No. G-12907 etc.l 

HORIZON OIL & GAS CO. OF TEXAS 
Order Amending Orders 

July 23, 1968. 

Order amending orders issuing certifi¬ 
cates of public convenience and necessity, 
accepting notices of succession for filing, 
redesignating FPC gas rate schedules, 
substituting respondent, redesignating 
proceedings, and accepting agreements 
and undertakings for filing. 

On May 10, 1968, Horizon Oil & Gas 
Co. of Texas (Petitioner) filed in Docket 
No. G-12907 et al., petitions to amend 
the orders issuing certificates of public 
convenience and necessity to Calder, N. 
Bruce and Curtis E., Jr., doing business 
as Horizon Oil & Gas CO., in said dockets 
pursuant to section 7(c) of the Natural 
Gas Act by substituting Petitioner as 
certificate holder, all as more fully set 
forth In the petitions to amend and in 
the appendix hereto. 

Petitioner has succeeded to the prop¬ 
erties and interests of the Calders and 
has filed notices of succession to the 
Calders' FPC gas rate schedules. The 
notices ^111 be accepted for filing as of 
July 1, 1967, the effective date of the 
assignment; and the FPC gas rate sched¬ 
ules will be redesignated accordingly. 

The Calders filed notices of changes in 
rate under several rate schedules, which 
changes were suspended and in some 
cases were made effective subject to re¬ 
fund. Petitioner indicates in its petitions 
that it intends to assume the responsi¬ 
bility for refunds from the time that the 
increased rates were made effective sub¬ 
ject to refund $nd has filed agreements 
and undertakings in all of the Calders' 
rate proceedings to assure the refunds 
of all amounts collected in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings. Therefore, 
Petitioner will be substituted as respond¬ 


* Concurring statement of Commissioner 
Bartley filed as part of the original document. 


ent in each of the rate proceedings; the 
proceedings will be redesignated accord¬ 
ingly; and the agreements and under¬ 
takings will be accepted for filing in 
those proceedings in which the increased 
rates have been made effective subject 
to refund. 

The Commission’s staff has reviewed 
the petitions to amend and recommends 
each action ordered as consistent with 
all substantive Commission policies and 
required by the public convenience and 
necessity. 

After due notice published in the Fed¬ 
eral Register, no petitions to intervene, 
notices of intervention, or protests to 
the granting of the petitions to amend 
have been received. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act and the 
public convenience and necessity require 
that Petitioner should be substituted in 
lieu of the Calders as certificate holder 
or respondent in each of the latter's cer¬ 
tificates and rate proceedings and that 
the related FPC gas rate schedules 
should be redesignated accordingly. 

The Commission orders: 

(A) The orders issuing certificates of 
public convenience and necessity to Cal¬ 
der, N. Bruce and Curtis E., Jr., doing 
business as Horizon Oil & Gas Co., are 
amended by substituting Petitioner as 
certificate holder as hereinbefore de¬ 
scribed and as more fully described in the 
appendix hereto; and in all other respects 
said orders shall remain in full force and 
effect. 

(B) The notices of succession sub¬ 
mitted by Petitioner to the Calders' FPC 
gas rate schedules are accepted for filing 
effective as of July 1, 1967, and the FPC 
gas rate schedules are redesignated as 
set forth in the appendix hereto. 

(C) Petitioner is substituted in lieu of 
the Calders as respondent in each of the 
latter’s rate proceedings described in the 
appendix hereto; the proceedings are re¬ 
designated accordingly; and the agree¬ 
ments and undertakings submitted by 
Petitioner in all of said proceedings, ex¬ 
cept those in Docket Nos. RI68-556 and 
RI68-557, are accepted for filing. 

(D) Petitioner shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder, 
and the agreements and undertakings 
filed by Petitioner in the proceedings 
described in paragraph (C) above shall 
remain in full force and effect until dis¬ 
charged by the Commission. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary . 
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C'alder, N. Bruce and Curtis 
E., Jr., d.b.a. Horizon Oil 
& Gas Co. FPC gas rate 
schedule No. 


Certificate proceeding docket No. Rate proceeding docket No. 


Horizon Oil 
& Gas Co. of 
Texas FPC 
gas rate 
schedule No. 


1*. G-12907. RI63-122... 

1 1 ..-.do. RI68-65G 

2 *. G-12907. R103-74__ 

2 • . .do...RIOS-556 3 _. 

3‘. G-12987, G-1486S, G-15118. 0-18315.... 

3*.do. U-1M84.... 

3».do. R101-81_ 

3 1 .do. RI62-45_ 

3 1 .do.. R103-72_ 

3 1 .do. RI08-556 : . 

4.. G-15307, G-17007...RIG3-72.... 

4 .do.... R168-557 *. 

5 .. 0-13886.. R162-402... 

7‘. G-16155... RI63-470... 

8».~. G-1G153. .. R163-470. . 

9 *.. G-16156, G-1S722. R162-303.. 

11 1 . G-K'524. . . RI60-291.. 

11*.do. R161-4Oil... 

11*.do... R162-303... 

H 1 .do. R163-375... 

12». C161-63. R161-406... 

12 »...do. RI62-303... 

12 ‘..-do... RI63-375... 

13 .CI61-10Q.. R166-326... 

14... CI61-1300. R166-337. 

16.....CI61-1703... 

16 . CI61-1704.‘ 

17 . C162-734.. RI02-408... 

18 . C163-257.•. 

20 .CI63-860.... 

21 . C163-1157.. RI67-458... 

22 ... C163-1474.. RI66-358... 

23 . . C164-894. 


•: 

i? 

>8 

*8 

>8 

»8 

*8 

>8 


10 
* 11 
* 12 

* 13 

* 14 
» 14 
» 14 
i 14 
» 15 

* 15 
» 15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


* (Operator) et at. 

1 Increase in rate not effective. 


|F.R. Doc. 68-8954; Filed, July 29. 1968; 8:45 ajn.] 


(Docket No. G-4567, etc ] 

BERT FIELDS, JR., ET AL. 

Findings and Order After Statutory 
Hearing 

July 23.1968. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, canceling docket 
number, amending certificates, permit¬ 
ting and approving abandonment of 
service, terminating certificates, sub¬ 
stituting respondents, making successors 
co-respondents, redesignating proceed¬ 
ings, accepting agreement and undertak¬ 
ing for filing, requiring filing of agree¬ 
ment and undertaking, and accepting 
related rate schedules and supplements 
for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and 
delivery of natural gas in interstate 
commerce, for permission and approval 
to abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described in the respective 
applications and petitions (and any sup¬ 
plements or amendments thereto) which 
are on file with the Commission. 

Tlie Applicants herein have filed 
related FPC gas rate schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
at rates either equal to or below the ceil¬ 
ing prices established by the Commis¬ 
sion's statement of general policy No. 61- 


1, as amended, or involve sales for which 
permanent certificates have been previ¬ 
ously issued; except that the sale from 
the Permian Basin area of Texas is 
authorized to be made at the applicable 
area base rate and under the conditions 
prescribed in Opinion Nos. 468 and 
468-A. 

Amerada Petroleum Corp., Applicant 
in Docket No. G-5083, proposes to con¬ 
tinue the sale of natural gas heretofore 
authorized in said docket to be made pur¬ 
suant to Shell Oil Co. FPC Gas Rate 
Schedule No. 95. Said rate schedule will 
be redesignated as that of Applicant. The 
presently effective rate under said rate 
schedule is in effect subject to refund in 
Docket No. RI65-52. Prior increased 
rates under said rate schedule have been 
collected for locked-in periods subject 
to refund in Docket Nos. G-16254, RI61- 
475, RI62-247, RI63-479, and RI64-132. 
Applicant has filed a motion to be made 
co-respondent in all of said proceedings 
together with an agreement and under¬ 
taking to assure the refund of any 
amounts collected by it in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings. Therefore, 
Applicant will be made co-respondent; 
the proceedings will be redesignated ac¬ 
cordingly; and the agreement and under¬ 
taking will be accepted for filing. 

Bert Fields. Jr., et al., Applicant in 
Docket Nos. G-11473 and <3^11614, pro¬ 
poses to continue the sales of natural gas 
heretofore authorized in said dockets to 
be made pursuant to Bert Fields Estate 
et al., FPC Gas Rate Schedules Nos. 9 
and 8, respectively. Said rate schedules 
will be redesignated as those of Ap¬ 
plicant. An increase in rate has been filed 


under said rate schedules and is sus¬ 
pended in Docket No. RI64-290. There¬ 
fore, Applicant will be substituted in lieu 
of Bert Fields Estate et al., as respondent 
in the proceeding pending in Docket No. 
RI64-290; and the proceeding will be re¬ 
designated accordingly. 

Henry Grace Production Co. <Opera¬ 
tor) et al., Applicant in Docket No. 
CI61-579, proposes to continue the sale 
of natural gas heretofore authorized in 
said docket to be made pursuant to Irvin 
Producing Co. (Operator) et al., FPC 
Gas Rate Schedule No. 1. Said rate 
schedule will be redesignated as that of 
Applicant. An increase in rate has been 
filed under said rate schedule and is sus¬ 
pended in Docket No. RI66-328. There¬ 
fore, Applicant will be substituted in lieu 
of Irvin Producing Co. (Operator) et al¬ 
as respondent in the proceeding pending 
in Docket No. RI66-328; and the pro¬ 
ceeding will be redesignated accordingly. 

Belco Petroleum Corp., Applicant in 
Docket No. CI68-1279, proposes to con¬ 
tinue in part the sale of natural gas here¬ 
tofore authorized in Docket No. CI61- 
1557 to be made pursuant to Livingston 
Oil Co. FPC Gas Rate Schedule No. 1. 
The presently effective rate under said 
rate schedule is in effect subject to re¬ 
fund in Docket No. RI66-228. Therefore. 
Applicant will be made a co-respondent 
in said proceeding; the proceeding will be 
redesignated accordingly; and Applicant 
will be required to file an agreement and 
undertaking to assure the refund of any 
amounts collected by it in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding. 

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice, no petitions to inter¬ 
vene, notices of intervention, or protests 
to the granting of any of the respective 
applications or petitions in this order 
have been received. 

At a hearing held on July 18, 1968, the 
Commission on its own motion received 
and made a part of the record in these 
proceedings all evidence, including the 
applications, amendments, and exhibits 
thereto, submitted in support of the re¬ 
spective authorizations sought herein, 
and upon consideration of the record: 

The Commission finds: 

(1) Each Applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon 
the commencement of the service under 
the respective authorizations granted 
hereinafter. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described in 
the respective applications, amendments, 
and/or supplements herein, will be made 
in interstate commerce, subject to tW 
jurisdiction of the Commission and suen 
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sales by the respective Applicants, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the juris¬ 
diction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) The respective Applicants are able 
and willing properly to do the acts and to 
perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules, 
and regulations of the Commission 
thereunder. 

(4) The sales of natural gas by the re¬ 
spective Applicants, together with the 
construction and operation of any facil¬ 
ities subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and ne¬ 
cessity and certificates therefore should 
be issued as hereinafter ordered and 
conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the 
Natural Gas Act that Docket No. 
CI68-1303 should be cancelled and that 
the application filed therein should be 
processed as a petition to amend the 
certificate heretofore issued in Docket No. 


CI62-587. 

16 ) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the certifi¬ 
cate authorizations heretofore issued by 
the Commission in Docket Nos. G-4567, 
G-4568, G-4569, 0-4570, 0-4571. 0-4572, 
0-5083, G-6306, G-11473, G-11614, 

0-12902, G-13302, G-14403, Cl60-526, 
CI60-691, CI61-269, CI61-422, CI61-579, 
CI61-1265, CI61-1557, CI62-262, CI62- 
514, CI62-587, CI62-718, CI62-1369, 

CI64-546, CI65-24, CI65-443, and CI67- 
1795 should be amended as hereinafter 
ordered and conditioned. 

(7) The sale of natural gas proposed to 
be abandoned by Applicant in Docket 
No. CI68-1319. as hereinbefore described, 
an as more fully described in the applica¬ 
tion and in the tabulation herein, is sub¬ 
ject to the requirements of subsection 0>) 
of section 7 of the Natural Gas Act, and 
such abandonment should be permitted 
, ^Proved as hereinafter ordered. 

*8) it is necessary and appropriate in 
carrying out the provisions of the Nat- 
™, Gas Act that the certificates of 
pupuc convenience and necessity here- 
^° 1 re 1 1 ft ss V ed in Docket Nos. 0-20030* and 
should be terminated. 

« Ifc k nec essary and appropriate in 
^ying out the provisions of the Nat- 
Act that Amerada Petroleum 
~orporation should be made a co- 
P>ondent in the proceedings pending in 
247 2*?°®- <^-16254. RI61-475, RI62- 
thl’*. ^/P" 479 ’ RI64-132, and RI65-53; 

said proceedings should be redesign 
mpnT ^^ngly; and that the agree- 
mS!L£J? d under ^ ak ing submitted In said 
Amerada should be ac¬ 
cepted for filing. 

in lSU? ^ necessa ry and appropriate 
Natnrow?** out the provisions of the 
Act that Henr y Grace Pro- 
substih,S* /Operator) et al., should be 
tuted in lieii of Irvin Producing 


Co. (Operator) et al., as respondent in 
the proceeding pending in Docket No. 
RI66-328 and that the proceeding should 
be redesignated accordingly. 

(11) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Bert Fields, Jr., 
et al.. should be substituted in lieu of 
Bert Fields Estate et al., as respondent 
In the proceeding pending in Docket No. 
RI64-290 and that the proceeding should 
be redesignated accordingly. 

(12) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Belco Petroleum 
Corp. should be made a co-respondent in 
the proceeding pending in Docket No. 
RI66-228, that said proceeding should be 
redesignated accordingly, and that Belco 
should be required to file an agreement 
and undertaking. 

(13) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the respective re¬ 
lated rate schedules and supplements as 
designated in the tabulation herein 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural gas in interstate com¬ 
merce for resale, together with the con¬ 
struction and operation of any facilities 
subject to the jurisdiction of the Com¬ 
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements, and exhibits 
in this proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission's regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor preju¬ 
dice any future proceedings or objections 
relating to the operation of any price or 
related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in¬ 
volved imply approval of all of the terms 
of the respective contracts particularly 
as to the cessation of service upon ter¬ 
mination of said contracts, as provided 
by section 7(b) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
Imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act 


for the unauthorized commencement of 
any sales of natural gas subject to said 
certificates. 

(D) The grant of the certificates is¬ 
sued herein on all applications filed after 
July 1. 1967, is upon the condition that 
no increase in rate which would exceed 
the ceiling prescribed for the given area 
by paragraph (d) (3) of the Commission's 
statement of general policy No. 61-1, as 
amended, shall be filed prior to the ap¬ 
plicable date as indicated by footnote 17 
in the attached tabulation. 

(E) The initial rate for the sale au¬ 
thorized in Docket No. CI68-1237 shall 
be 15 cents per Mcf at 14.65 p.si.a.. in¬ 
cluding tax reimbursement, subject to 
B.t.u. adjustment; however, in the event 
that the Commission amends its policy 
statement No. 61-1, by adjusting the 
boundary between the Panhandle area 
and the Oklahoma “Other" area so as 
to increase the initial wellhead price for 
new gas in the area involved herein. 
Applicant thereupon may substitute the 
new rate reflecting the amount of such 
increase, and thereafter collect such new 
rate prospectively in lieu of the initial 
rate herein required. 

(F) The certificate issued herein in 
Docket No. CI68-1237 is conditioned 
upon any determination which may be 
made in the proceeding pending in 
Docket No. R-338 with respect to the 
transportation of liquefiable hydrocar¬ 
bons. 

(G) A certificate is issued herein in 
Docket No. CI68-1296 authorizing Appli¬ 
cant to continue the sale of natural gas 
which was initiated without prior Com¬ 
mission authorization. 

(H) Certificates are issued herein in 
Docket Nos. CI66-1308 and CI68-1310 
authorizing the respective Applicants to 
continue the sales of natural gas being 
rendered on June 7, 1954. 

(I) The acceptance for filing of the 
related rate filings in Docket No. CI61- 
579 and CI68-1311 is contingent upon 
Applicants’ filing three copies of a billing 
statement as required by the regulations 
under the Natural Gas Act. 

(J) Within 45 days from the date of 
this order Applicant in Docket No. CI68- 
1307 shall file a rate schedule quality 
statement in the form prescribed in 
Opinion No. 468-A. 

(K) Docket No. CI68-1303 is canceled. 

(L) The certificates heretofore issued 
in Docket Nos. G-6306, CI61-1265. and 
CI67-1795 are amended by adding thereto 
or deleting therefrom authorization to 
sell natural gas to the same purchasers 
and in the same areas as covered by the 
original authorizations pursuant to the 
rate schedule supplements as indicated 
in the tabulation herein. 

(M) The certificate heretofore issued 
in Docket No. G-12902 is amended by 
deleting therefrom authorization to sell 
natural gas pursuant to the rate schedule 
supplement as indicated in the tabula¬ 
tion herein, and such authorization shall 
not be construed to relieve Applicant of 
any refund obligation which may be or¬ 
dered in the related rate suspension pro¬ 
ceeding pending in Docket No. RI64-304, 
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Insofar as it pertains to the acreage being 
released. 

(N) The certificate heretofore issued 
in Docket No. CI60-691 is amended by 
adding thereto and deleting therefrom 
authorization to sell natural gas; further, 
the certificate is amended to include the 
interests of “et alparties as indicated 
in the tabulation herein. 

(O) The certificates heretofore issued 
in Docket Nos. G-14403. CI61-1557, 
CI64-546, and CI65-24 are amended by 
deleting therefrom authorization to sell 
natural gas from acreage assigned to 
Applicants in Docket Nos. CI68-1266, 
CI68-1279, CI68-1260, and CI68-1307, 
respectively. 

(P> The certificates heretofore issued 
in Docket Nos. G-4567. G-4568. G-4569, 
G-4570, G-4571, G-4572, G-5083, 

G-11473, G-11614, G-13302, CI61-422, 
CI61-579, CI62-262, CI62-587, CI62-718, 
and CI65-443 are amended by substi¬ 
tuting the respective successors in in¬ 
terest as certificate holders as indicated 
in the tabulation herein. 

(Q) The certificate heretofore issued 
in Docket No. CI60-526 is amended to 
reflect the change in agent from C. R. 
Van Hoesen, Agent, et al., to Harold H. 
Anderson, Agent, et al., as indicated in 
the tabulation herein. 

(R) The certificates heretofore issued 
in Docket Nos. CI61-269, CI62-514, and 
CI62-1369 are amended to reflect the 
changes in names as indicated in the 
tabulation herein. 

(S) Permission for and approval of 
the abandonment of service by Applicant 
in Docket No. CI68-1319, as hereinbefore 
described, all as more fully described in 
the application and in the tabulation 
herein are granted. 

(T) The certificates heretofore issued 
in Docket Nos. G-20030 and CI61-18 are 
terminated. 

<U) Amerada Petroleum Corp. is made 
a co-respondent in the proceedings pend¬ 
ing in Docket Nos. G-16254, RI61-475, 
RI62-247, RI63-479, RI64-132, and RI65- 
52; said proceedings are redesignated 
accordingly; 1 and the agreement and 
undertaking submitted by Amerada in 
said proceedings is accepted for filing. 

(V) Amerada Petroleum Corp. shall 
comply with the refunding and reporting 
procedure required by the Natural Gas 
Act and section 154.102 of the regulations 
thereunder, and the agreement and un¬ 
dertaking filed by Amerada in Docket 
Nos. G-16254, RI61-475, RI62-247, RI63- 
479. RI64-132, and RI65-52 shall remain 
in full force and effect until discharged 
by the Commission. 

(W) Bert Fields, Jr., et al., is sub¬ 
stituted in lieu of Bert Fields Estate 
et al., as respondent in the proceeding 
pending in Docket No. RI64-290 and the 
proceeding is redesignated accordingly. 51 

(X) Henry Grace Production Co. (Op¬ 
erator) et al., is substituted in lieu of 


* Docket Noe. 0-16254, RI62-247, RI63- 
479, RI64-132, and RI65-52, Shell Oil Co. and 
Amerada Petroleum Corp.: Docket No. RI61- 
475, Shell Co., Tenneco Oil Co. (Operator), 
et al., Cities Service Oil Co. (Operator) et al., 
and Amerada Petroleum Corp. 

*Bert Fields, Jr., et al. 


Irvin Producing Co. (Operator) et al., 
as respondent in the proceeding pending 
in Docket No. RI66-328 and the proceed¬ 
ing is redesignated accordingly* * 

(Y) Belco Petroleum Corp. is made a 
co-respondent in the proceeding pending 
in Docket No. RI66-228, and the proceed¬ 
ing is redesignated accordingly. 4 

(Z) Within 30 days from the date of 
this order Belco Petroleum Corp. shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com¬ 
mission an acceptable agreement and 
undertaking in Docket No. RI66-228 to 
assure the refund of any amounts col¬ 
lected by it, together with interest at the 
rate of 7 percent per annum, in excess 
of the amount determined to be just and 
reasonable in said proceeding. Unless 
notified to the contrary by the Secretary 
of the Commission within 30 days from 


* Henry Grace Production Co. (Operator) 
et al. 

‘'Livingston Oil Co. (Operator) et al., Joe 
N. Champlln, Trustee, and Belco Petroleum 
Corp. 


the date of submission, such agreement 
and undertaking shall be deemed to have 
been accepted for filing. 

(AA) Belco Petroleum Corp. shall 
comply with the refunding and report- 
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder, and the agreement and 
undertaking filed by Belco in Docket No 
RI66-228 shall remain in full force 
and effect until discharged by the 
Commission. 

<BB) The respective related rate 
schedules and supplements as indicated 
in the tabulation herein are accepted 
for filing; further, the rate schedules 
relating to the successions herein are 
redesignated and accepted, subject to the 
applicable Commission regulations under 
the Natural Gas Act to be effective on j 
the dates as indicated in the tabulation 
herein. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary . 


Docket No. and Applicant 

date filed 


Purchaser, field, and 
location 


FPC rate schedule to be accepted 

Description and date No, Supp. 
of document 


G-4567 . 

... Bert Fields, Jr., et al. 

United Gas Pipe Lino 

Bert Fields Estate, et 
al. FPC GRS No. 3. 

3 .. 


E 5-9-68 

(successor to Bert 

Co., Bethany Field, 


H 

Fields Estate, et al.). 

Panola County, Tex. 

Supplement Nos. 1-8_ 

Notice of succession 

3 




5-7-68. 

ElTwtivi' flute' 3—1—68 



0-4587.. 



. Bert Fields Estate, et 

4 .. 


E 5-9-68 



al. FPC OKS No. 4. 





Supplement Nos. 1-7 — 

NInf l/vi nf ctin/iACicinn 

4 

1-7 





ivUUtv Ul olivvl'N'I'Ml 

5-7-68. 

PfTnpflvA HfiiA* .Vt-fiR 



G-4568 . 


Arkansas Louisiana Gas 

Bert Fields Estate, et 

5 . 


E 5-9-68 


Co., Carthage Field, 

al. FPC GRS No. 5. 


1-10 


Panola County, Tex. 

Supplement Nos. 1-10... 

Vnt nf an#w>*«inn 

A 




5-7-68. 



G-4560 . 


Arkansas Louisiana Gas 

Bert Fields Estate, et 

6 . 


E 5-9-68 


Co., North Lansing 

ai. FPC GRS No. 6. 


1-12 


Field, Harrison county, 

Supplement Nos. 1-12... 

6 





A Cl, 

UVUaI UI MJU,\oMUB 

5-7-68. 



0-4570 . 

_Bert Fields, Jr. (Oper- 

Arkansas Louisiana Gas 

Bert Fields Estate 

7 . 


E 5-9-68 

ator) et al. (successor 

Co.. Sen tell Field, 
Caddo and Bossier 

(Operator), et al. 



to Bert Fields Estate 

FPC GRS No. 7. 


1-10 


(Operator) et al.). 

Parishes, La. 

Supplement Nos. 1-10... 
Notloo of succession * - • 

7 




5-7-68. 



G-4571 . 

_Bert Fields, Jr. et al. 

Tennessee Gas Pipeline 

Bert Fields Estate, et 

2 . 


E 5-9-68 

(successor to Bert 

Co., a division of Ten¬ 

al. FPC GRS No. 2. 


1-0 

Fields Estate et al.). 

neco Inc., Cartilage 

Supplement Nos. 1-6— 

2 



Field, Panola County, 

Notice of succession- 

— 




Tex. 

5-7-68. 



G-4572. 

.... Bert Fields, Jr. (Opera- 

Arkansas Louisiana Gas 

Bert Fields Estate 

1 - 


E 5-0-68 

tor) et al. (successor 
to Bert Fields Estate 

Co., Waskom Field, 
Harrison County, Tex. 

(Operator), et al. 

FPC GRS No. 1. 


1-9 


(Operator) et al.). 

Supplement Noe. 1-13..- 

1 




Notioo of succession 

5-7-68. 



G-5083. 

_ Amerada Petroleum 

El Paso Natural Gas Co., 

Shell Oil Company, 

149 . 


F. 5-10-68 

Corp. (successor to 
Shell Oil Co.). 

Bagley Field, Lea 

FPC GRS No. 95. 

149 

H 

County, N. Mex. 

Supplement Nos. 1-9— 




4-17-68. 

Assignment 0-1-67 1 . 

149 

10 

G-6306. 

_Tenneco Oil Co. 

Southern Union Gather- 

Amendment 6-30-67 *■-- 

142 


D 5-3-68 


ing Co., Blanco Field, 






San Juan County, N. 
Mex. 





Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 
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Docket No. and Applicant 

date filed 


Purchaser, field, and 
location 


FPC rate schedule to be accepted 

Description and date No. Bupp. 
of document 


CI68-1308. G. F. Hedges, Jr., Enultable Gas Oo.. Contract 8-13-27 ». 

A 5-13-68 “ agent for Cedarville Center District, Gilmer Letter agreement 

Oil & Gas Co. County, W. Va. 9-19-46.** 

Supplemental agree¬ 
ment 2-l-62.*» 

Letter 2-12-63 . 

CI68-1310 . Samuel D. Loplnsky, Pennioil Co., Troy Dis- Contract 12-8-36 . 

A 5-15-68 77 « d.b.a. Sam D. trict. Gilmer County, Stipulation agreement 

Lopinsky. W. Va. 1-13-40. 4J 

Assignment 6-18-63 «*_ 

CI68-1311. Struby-Kiernau.Arkansas Louisiana Gas Contract 4-26-68. 

A 5-17-68 17 Co., West Brnman 

Field, Kay County, 

Ok la. . 

CI68-1313 . Continental Oil Co . El Paso Natural Gas Co., Contract 4-25-68 »•. 

A 5-17-68 17 Blanco Field, San Juan 

• Basin, San Juan 

County, N. Mex. 

C1C8-1318. Lohmann-Johnson Texas Gas Transmission Contract 4-24-08 > c <*_ 

A 5-20-68 Drilling Co., Inc. Corp., Elk Creek Field, 

(Operator) et al. Hopkins County, Ky. 

CI68-1319 . Magna Oil Corp. Tennessee Gas Pip«dine Notice of cancellation 

(G-20030) (Operator) et ol. Co., a division of 5-17-68.* « 

B 6-17-68 Teuneco Inc., Lissey 

Field, Wharton 


County, Tex. 


2 . 

2 1 

2 2 

2 3 

I. 

1 1 

1 2 

1 . 


340 


1 . 

6 10 


» From Shell Oil Co. to Amerada Petroleum Corp. 

* Deletes formations lying above tbe Mesa Verde Formation (Tenneco entered into a contract with El Paso cover¬ 
ing the deleted formations and was issued a certificate in Docket No. CI68-1038 by order Issued Apr. 29,1968); increases 
daily contract quantity; extends the contract term for bfe of the leases for the production remaining under the contract; 
deletes the favored-nations provisions and establishes a periodic pricing schedule providing for a 1-cent escalation 
every 5 years commencing Jan. 1, I960. 

* Effective date; Date of this order. 

« Assigns acreage to Solar Oil Co. (related contract covers gas-well gas only). Acreage not productive of gas-well gas. 

•Assigns acreage to Damson Petroleum Corp. (related contract covers gas-well gas only). Acreage not 
productive of gas-well gas. 

* 16.8793 cents rate effective subject to refund in Docket No. RI64-S04. 

7 Application to amend the certificate to reflect change of Agent; Van Hoesen did not own an interest in the certifi¬ 
cate or rate schedule. Harold II. Anderson was one of the original d al. parties. 

* Provides for downward B.t.u. adjustment in compliance with Opinion No. 464 (filed Dec. 28, 1967). 

* Adds and deletes acreage; deleted acreage was nonproductive and bnyer agrees to deletion (net of 1,060 acres 
deleted). 

Effective date: Date of initial delivery (Applicant shall advise the Commission as to such date). 

11 Adds acreage by et al. parties. 

u Application to terminate certificate of public convenience and necessity. All remaining acreago under contract 
Is nonproductive and no deliveries have been made therefrom. 

» Filing indicates change of name only; no change of interest involvod. 

m Sets forth reasons for name change. 

w Reflects change in operator. 

»• Instrument whereby Henry Grace Production Co. gained signatory status to contract dated Aug. 31,1960. 

11 Jan. 1,1070, moratorium pursuant to the Commission's statement of general policy No. 61-1, as amended. 

11 Adds acreage, eliminates favored-nation pricing provisions and provides for 1 cent per Mcf periodic price esca¬ 
lations every 6 years. 

»* From Calk, Inc., to Lawrence Tenk. 

» From Lawrence Tenk to James L. Gagan. 

» From James L. Gagan to Walton Oil A Gas Co. 

31 Application erroneously assigned Docket No. CI68-1303 is being treated as a petition to amend the certificate 
heretofore issued in Docket No. C162-587 and Docket No. CI68-1303 will bo canceled. 

*» James L. Gagan assigns certain acreage to Walton Oil & Gas Oo. Gagan was assigned this acreage by Lawrence 
Tenk. 

* Contract provides for an initial price of 18 cents por Mcf; however, by letter filed May 17,1968, Applicant expressed 
willingness to accept a permanent certificate at an initial price of 15 cents per Mcf and conditioned upon tno final 
outcome c*thc rule making proceedings In Docket No. R-338. 

» On file os Sinclair Oil & Gas Co. FPC GRS No. 263. 

» Assigns acreage from Sinclair to Delta Corp. 

* Assigns acreage from Delta to Applicant. — 

*• Also on file as Sun Oil Co. FPC GRS No. 95. 

» From Sun Oil Co. to Franklin Supply Co. , _ „ 

» National Fuels Corp. purchases liquids extracted from Applicant’s gas at the Ringwood Gasoline Plant. 

u Between Livingston Oil Go. and Warron Petroleum Corp. (now National Fuels Corp.) and Oklahoma Natural Oaa 
Co. (now Oklahoma Natural Gas Gathering Corp.); on file as Livingston Oil Co. FPC G R8 No. 1. 

** From Livingston Oil Co. to Belco Petroleum Corp. 

** Sale being rendered without prior Commission authorisation. 

* Between John L. Crawford, seller and Northern Natural Gas Co., buyer, on file as John L. Crawford FPC 

« From John L. Crawford to American Petrofina Co. of Texas; assigns acreage below a vertical depth of 8,500 feet. 

Sale being rendered on June 7, 1954, by the predecessor; no certificate filings were ever made by tho predecessor. 

w Rate filing supersedes John D. Rogers et al., d.b.a. Cedarville Oil A Gas Oo., FPC GRS No. 1 which was in¬ 
correctly tiled. 

** Establishes 16 cents per Mcf rate. 

a* Deletes all acreage from the contract except the 10 acreas on which the Gainer No. 1 Well is situated. 

«• Establishes Hedges as Agent for Cedarville. 

«» Sale being rendered on June 7, 1954. 

<* Adds acreage. 

« Instrument whereby Loplnsky acquired Interest in the producing properties. 

44 Limited to production from the Tar-Springs Formation. 

«• Source of gas depicted. 


Suggested agreement and undertaking: 

Before the Federal Power Commission 

(Name of Respondent)- 

Docket No_ 

AGREEMENT AND UNDERTAKING OF (NAME OF RE¬ 
SPONDENT) TO COMPLY WITH REFUNDING AND 
REPORTING PROVISIONS OF SECTION 154.102 OF 
THE COMMISSION’S REGULATIONS UNDER THE 
NATURAL GAS ACT 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding and 
reporting provisions of section 154.102 of the 


Commission's regulations under the Natural 
Gas Act Insofar as they are applicable to the 

proceeding in Docket No.__ and has 

caused this agreement and undertaking to 
be executed and sealed in Its name by 

a duly authorized officer this_day of 

_. 196-.. 

(Name of Respondent) 
By. 

Attest: 


[F.R. Doc. 68-9021; Filed. July 29. 1968; 
8:45 a.m.J 


[Docket No. G—4308 etc.] 

CITIES SERVICE OIL CO. 

Notice of Petition To Amend Order 

July 24, 1968. 

Take notice that on July 9,1968, Cities 
Service Oil Co. (Petitioner), Cities Serv¬ 
ice Building, Bartlesville, Okla. 74003, 
filed in Docket No. G-4308 et al., a peti¬ 
tion to amend the orders issuing certifi¬ 
cates of public convenience and necessity 
to Columbian Fuel Corp. in said dockets 
by substituting Petitioner in lieu of 
Columbian Fuel Corp. as certificate 
holder, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

The petition states that Petitioner has 
merged Columbian Fuel Corp., effective 
July 1, 1968, and proposes to continue the 
sales of natural gas in interstate com¬ 
merce theretofore authorized to be made 
by Columbian Fuel Corp. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C. 20426, in 
accordance wit h the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before August 19, 1968. 

Gordon M. Grant, 
Secretary. 

[F.R. Doc. 68-9020: Filed, July 29. 1963; 

8:45 ajn.J 

SECURITIES AND EXCHANGE 
COMMISSION 

[70—4655] 

GEORGIA POWER CO. 

Notice of Proposed Issue and Sale of 
First Mortgage Bonds and Preferred 
Stock at Competitive Bidding by 
Subsidiary Public-Utility Company 

July 24.1968. 

Notice is hereby given that Georgia 
Power Co. (“Georgia”), 270 Peachtree 
Street, Atlanta, Ga. 30303. a subsidiary 
company of The Southern Co. (“South¬ 
ern”) , a registered holding company, has 
filed an application with the Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing section 6(b) of the Act and Rule 50 
promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the appli¬ 
cation, which is summarized below, for 
a complete statement of the proposed 
transactions. 

Georgia proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 under the Act, $50 mil¬ 
lion principal amount of First Mortgage 

Bonds,_percent series due 1998. 

The interest rate of the bonds and the 
price, exclusive of accrued interest, to 
be paid to Georgia (which will be not less 
than 99 percent nor more than 102^4 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The bonds will be issued under 
an Indenture dated as of March 1, 1941. 
between Georgia and Chemical Ban* 
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New York Trust Co.. Trustee, as hereto¬ 
fore supplemented and as to be further 
supplemented by a supplemental inden¬ 
ture to be dated as of September 1, 1968. 

Georgia also proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
100,000 shares of its cumulative pre¬ 
ferred stock, without par value. The 
dividend rate of the preferred stock 
(which will be a multiple of 4 cents) and 
the price to be paid to Georgia (which 
will be not less than $100 nor more than 
$102.75 per share) will be determined 
by the competitive bidding. Georgia's 
charter will be amended to allow for and 
to establish the terms of the preferred 
stock. 

The proceeds from the issue and sale 
of the bonds and preferred stock will be 
applied by Georgia, together with the 
proceeds from the proposed sale of its 
common stock to Southern, as heretofore 
authorized, and from other funds avail¬ 
able, to finance its 1968 construction 
program (presently estimated at $140,- 
410,000), to pay short-term bank loans, 
and for other corporate purposes. 

The issuance and sale of the bonds 
have been expressly authorized by the 
Georgia Public Service Commission, the 
State commission of the State in which 
Georgia is organized and doing business. 
The application states that no other 
State commission and that no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. Estimates of fees and expenses 
to be incurred in connection with the 
proposed transactions are to be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may, not later than August 
12,1968, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
ttme after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
m *y grant exemption from such rules 
as provided in Rules 20(a) and 100 there¬ 
of or take such other action as it may 
deem appropriate. Persons who request 
a hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission (pursuant to del¬ 
egated authority). 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

IFR. Doc. 68-9055; Filed, July 29, 1968; 
8:48 a^n.l 


GOLDEN AGE MINES, LTD. 

Order Suspending Trading 

July 24, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Golden Age Mines, Ltd., 250 
University Avenue, Toronto, Canada, 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of Investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
25, 1968, through August 3, 1968, both 
dates inclusive. 

By the Commission. 

[seal! Nellye A. Thorsen, 

Assistant Secretary. 

[FJt. Doc. 68-9054; Filed, July 29, 1968; 

8:48 a.m.J 


1812-2086] 

NORTHERN ENTERPRISES, INC. 

Notice of Filing of Application for 
Order Declaring That Company Is 
Not Investment Company 

July 24, 1968. 

Notice is hereby given that Northern 
Enterprises, Inc. (“Applicant"), Rand 
Tower, Minneapolis, Minn. 55402, a Min¬ 
nesota corporation, has filed an applica¬ 
tion pursuant to section 3(b)(2) of the 
Investment Company Act of 1940 (“Act") 
for an order of the Commission declaring 
that Applicant is primarily engaged in a 
business or businesses other than that 
of Investing, reinvesting, owning, hold¬ 
ing, or trading, in securities, either 
directly, through majority owned sub¬ 
sidiaries, or through controlled compa¬ 
nies conducting similar types of business. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which are summarized below. 

Applicant, since its organization in 
1933 as the Duluth-Superior Transit Co., 
has owned and operated the public 
transit system in Duluth, Minn., and 
Superior, Wis., which until 1957 was its 
sole activity. In 1958 Applicant started 
to expand its activities by entering the 
real estate business. Through a wholly 
owned subsidiary. Applicant constructed 
a building in Duluth, which it placed 
under long-term lease that year to Red 
Owl Stores, Inc., for use as a grocery 
supermarket. 


Additional investments in real prop¬ 
erty were made in 1958 through the ac¬ 
quisition of a 25 percent stock interest in 
each of two Florida based real estate 
companies, Win-San Building Corp. 
(“Win-San") and Albert Enterprises, 
Inc. (“Albert"), which had been or¬ 
ganized in 1957 to develop certain ocean 
front properties at Bal Harbour, Fla. 
Applicant claims it controls each of the 
companies by reason of its 25 percent 
stock ownership and because of the con¬ 
tinuity of interest between it and the 
other shareholders. Norman EL Winston, 
the chairman of Applicant's board of 
directors from 1958 to April 1966 has a 
majority interest in Albert and controls 
40 percent of the stock in Win-San; J. E. 
Davis, a director and president of Appli¬ 
cant since 1957, is a shareholder of Albert 
and is vice president of both companies; 
in addition, S. D. Sanson, a director of 
Applicant from 1957 until his death 
in 1964 was a shareholder in both 
companies. 

In 1959, Applicant acquired all the out¬ 
standing stock of Flight Service, Inc., 
whose business was constructing and 
leasing hangars for aircraft storage. Ap¬ 
plicant operated Flight Service. Inc., 
until June 1966 when it sold its stock for 
cash and notes due to the decline in such 
business. 

On January 2, 1963, Applicant adopted 
its present name and transferred all 
transit assets to a new wholly owned 
subsidiary, Duluth-Superior Transit Co. 
Applicant also substantially expanded its 
real estate activities by purchasing from 
a then nonaffiliated company, Shopper’s 
City, Inc. (“SCI"), commercial lots 
located in St. Paul and Minneapolis, 
together with buildings which are used 
as discount department stores. In 1964 
Applicant acquired all of the outstanding 
stock of SCI and commenced to operate 
the discount stores. 

As a result of a “tight" money situa¬ 
tion, Applicant was receptive to the offer 
of Zayre Corp. (“Zayre"), a national 
discount department store operator, to 
buy SCI and in March 1967 Applicant 
transferred SCI’s assets to Zayre in ex¬ 
change for 129,350 shares of Zayre com¬ 
mon stock or approximately 4.65 per¬ 
cent of Zayre's outstanding shares. On 
June 29, 1968, the market value of the 
Zayre stock was $47 per share or 
$6,079,450. 

In June of 1968, Applicant, through a 
new wholly owned subsidiary, acquired 
all the stock of the Lawndale Corp., an 
Illinois corporation engaged in the busi¬ 
ness of manufacturing plumbing fixtures 
principally for the mobile home manu¬ 
facturing industry. The purchase price 
for the Lawndale stock was $1,430,000; 
another $700,000 was advanced to Lawn¬ 
dale to repay debts. 

On March 31, 1968, Applicant entered 
into a plan and agreement of merger with 
Kodiak, Inc., a Minnesota corporation 
engaged in the ice and cold storage busi¬ 
nesses. Pursuant to that agreement, 
which is to be voted on by Applicant's 
shareholders at a special meeting. Ap¬ 
plicant is to merge into Kodiak, with 
Kodiak to be the surviving company. The 
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merger will add some $2,459,631 In 
operating assets to the surviving entity. 

Applicant admits that it may meet the 
definition of an investment company in 
section 3(a)(3) of the Act which, in 
pertinent part, defines an investment 
company as any issuer which is engaged 
or proposes to engage in the business of 
investing, reinvesting, owning, holding, 
or trading in securities, and owns or 
proposes to acquire investment securities 
having a value exceeding 40 percent of 
the value of such issuer’s total assets. 
For purposes of section 3(a)(3), “invest¬ 
ment securities” include all securities 
except Government securities, securities 
issued by employees’ securities companies 
and securities issued by majority owned 
subsidiaries of the issuer which are not 
investment companies. 

As a result of the Zayre acquisition, in 
excess of 40 percent of Applicant's total 
assets consist of investment securities. 
There follows a comparison of Appli¬ 
cant’s investment securities with its total 
assets, giving effect to the proposed merg¬ 
er with Kodiak, Inc. The valuations are 
assigned by Applicant as of Septem¬ 
ber 30, 1967, except for the Zayre stock 
which is assigned its market value as of 
June 29,1968. 

Investment Securities 


Zayre stock-$6, 079, 450 

Notes receivable net current 

portion _ 121. 557 

Win-San and Albert capital stock 

advance _ 1, 750. 000 


Total . 7.951,007 

Total Assets 

Zayre stock-$6. 079, 450 

Kodiak. Inc- 2,459,631 

Duluth Superior Transit Co_ 1,000,000 

Lawndale _ 2. 130. 000 

Albert and Win-San__1, 760, 000 

Land and buildings less depre- 

ciaiton.. 2, 825,136 

Notes receivable net current 

portion -_ 121,557 

Accounts receivable_ 5, 094 

Deferred expenses- 1,899 


Total... 16,372,767 


While the above figures indicate that 
Applicant’s investment securities com¬ 
prise 48.5 percent of its total assets (giv¬ 
ing effect to the proposed Kodiak 
merger). Applicant states that it is en¬ 
titled to an order pursuant to section 
3(b)(2) of the Act that it is not an 
investment company inasmuch as it will 
be primarily engaged directly in the real 
estate and the ice and cold storage busi¬ 
nesses; through wholly owned subsid¬ 
iaries in the transit and plumbing 
businesses; and through controlled 
companies in the real estate business. 

In support of this claim, Applicant 
alleges that 51.3 percent of its assets 
will be devoted to transit, real estate, 
plumbing, and ice and cold storage 
operations either directly or through 
wholly owned subsidiaries; that 10.8 per¬ 
cent of its assets will be devoted to the 
real estate business through controlled 
companies; and that only 37.9 percent 
of its assets will not be devoted to these 
primary businesses. For the fiscal period 
ended January 27, 1968, Applicant, on a 


consolidated basis, anticipates net in¬ 
come of about $90,000 consisting ex¬ 
clusively of transit, real estate, interest, 
and installment gain income from notes 
receivable and SCI earnings prior to the 
sale to Zayre. Applicant states that it 
does not anticipate that Zayre will adopt 
a policy of paying dividends on the 
stock at any time in the future. While no 
dividends have been paid on the Zayre 
common stock, the Zayre earnings allo¬ 
cable to shares owned by Applicant were 
$377,097 in the fiscal year ending Janu¬ 
ary 28, 1967; $309,519 in the fiscal year 
ending January 29, 1966, and $203,187 in 
the fiscal year ending January 30, 1965. 

Applicant contends it has never made 
representations that it was an invest¬ 
ment company or that it proposed to 
engage in such operations. From 1933 
until late in 1957 it was known exclu¬ 
sively as a transit company and there¬ 
after to tlie present Applicant has stated 
in its annual and other reports to share¬ 
holders that its intention was and con¬ 
tinues to be to diversify into nontransit 
operations so as to reduce reliance on 
the transit business. The application also 
states that the activities of Applicant’s 
officers and directors have almost exclu¬ 
sively been concerned with its transit 
and real estate operations. In addition, 
Applicant states that it employs no 
securities analyst since it has no invest¬ 
ment portfolio. 

Section 3(b)(2) provides that, not¬ 
withstanding section 3(a)(3), the term 
“investment company” does not include 
an issuer which the Commission finds 
and by order declares to be primarily 
engaged in a business or businesses other 
than that of investing, reinvesting, own¬ 
ing, holding, or trading in securities 
either directly or through majority- 
owned subsidiaries or through controlled 
companies conducting similar types of 
businesses. 

Notice is further given that any inter¬ 
ested person may, not later than August 
14, 1968, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission. Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicant at the address set forth 
above. Proof of such service (by affidavit 
or in case of an attorney at law by certifi¬ 
cate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the ap¬ 
plication herein may be issued by the 
Commission upon the basis of the in¬ 
formation stated in said application, 
unless an order for hearing upon said ap¬ 
plication shall be issued upon request or 
upon the Commission’s own motion. 
Persons who request a hearing or advice 


as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele- 
gated authority). 

[SEAL] NELLYE A. THORSEN, 

Assistant Secretary. 

[F.R. Doc. 68-9056; Filed, July 29, 1968; 
8:48 ajn.] 


[File No. 7-2940] 

PENN CENTRAL CO. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 24,1968. 

In the matter of application of the 
Pittsburgh Stock Exchange for unlisted 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the. 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
Penn Central Co., File No. 7-2940. 

Upon receipt of a request, on or before 
August 8, 1968, from any interested per¬ 
son, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington 
25, D.C., not later than the date specified. 
If no one requests a hearing, this ap¬ 
plication will be determined by order 
of the Commission on the basis of the 
facts stated therein and other informa¬ 
tion contained in the official files of the 
Commission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Nellye A. Thorsen. 

Assistant Secretary . 

(F.R. Doc. 68-9057; Filed, July 29, 1968; 

8:48 a.m.] 

[File No. 7-2939] 

REPUBLIC CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 24, 1968. 

In the matter of application of the 
Pacific Coast Stock Exchange for un¬ 
listed trading privileges in a certain 
security. 
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The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
I2f—1 thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
Republic Corp. (Delaware), File No. 7-2939. 

Upon receipt of a request, on or before 
August 8. 1968, from any interested per¬ 
son, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear¬ 
ing. if ordered. In addition, any inter¬ 
ested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

TSEALl NELLYE A. THORSEN, 

Assistant Secretary. 

(Fit. Doc. 68-9058; Filed, July 29, 1968; 

8:48 a m ] 


(File Nos. 7-2941. 7-2942] 

SAFEGUARD INDUSTRIES, INC. AND 
WATKINS-JOHNSON CO. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 


July 24, 1968. 

In the matter of applications of the 
Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in certain securities. 

TTie above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
Pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12 [~} thereunder, for unlisted trading 
privileges in the common stocks of the 
.. lowing companies, which securities are 
listed and registered on one or more 
°ther national securities exchanges: 


, File No. 

fcareguard Industries, Inc. 7-2941 

watkins-Johnson Co_ 7-2942 

Upon receipt of a request, on or before 
* 8. 1968, from any interested per- 

wh e Comr nission will determine 
nether the application with respect to 
dr« ° f * e com Panies named shall be set 
,' vr ?. for hearing. Any such request 
hi < s i ate briefl y the title of the secur¬ 
er 1 T hich he is interested, the nature 
the interest of the person making the 


request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C., not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation. such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

I seal] Nellye A. Thorsen, 

Assistant Secretary. 

(F.R. Doc. 68-9059; Filed, July 29, 1968; 

8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

July 25, 1968. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 41400— Sand from points in 
Missouri. Filed by Southwestern Freight 
Bureau, agent (No. B-9092), for inter¬ 
ested rail carriers. Rates on sand, in car¬ 
loads, as described in the application, 
from Crystal City, Klondike, Ludwig, and 
Pacific, Mo., to Cumberland, Md.. Creigh¬ 
ton. Ford City, and New Kensington, Pa. 

Grounds for relief—Market competi¬ 
tion and modified short-line distance 
formula. 

Tariff—Supplement 6 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4797. 

FSA No. 41401— Barite tailings be¬ 
tween points in Missouri, and New Or - 
leans, La. Filed by Southwestern Freight 
Bureau, agent (No. B-9095), for inter¬ 
ested rail carriers. Rates on barite tail¬ 
ings, in bulk or in bags, in carloads, be¬ 
tween points in Missouri, on the one 
hand, and New Orleans, La., on the other. 

Grounds for relief—Short-line dis¬ 
tance formula and grouping. 

Tariff—Supplement 6 to Southwestern 
Freight Bureau, agent, tariff ICC 4797. 

Aggregate-of-Intermediates 

FSA No. 41399— Increased passenger 
fares—Delaioare and Hudson Railway 
Co. Filed by A. J. Winkler, agent (No. 
A-14), for interested rail carriers. This 
is in relation to the transportation of 
passengers, between points on the line 


of applicant carrier and between such 
points on the one hand, and points on the 
lines of connection carriers in the United 
States and Canada, on the other. 

Grounds for relief—Establishment of 
new fares by applicant carriers and 
maintenance of present fares by connect¬ 
ing carriers. 

Tariff—Joint passenger tariff CE No. 
4, ICC 237, and other tariffs named or 
referred to in the application. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 68-9079; Filed. July 29, 1968; 
8:50 a.m.) 


(Notice 179] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 25, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70638. By order of July 19, 
1968, the Transfer Board approved the 
transfer to Harry Henery. Inc., Hering- 
ton, Kans., of that portion of the operat¬ 
ing rights in certificate No. MC-81779 
issued January 14, 1964, to Paul Johnson, 
Inc., Waterman, Ill., authorizing the 
transportation of machinery, between 
Waterman, Ill., on the one hand, and, 
on the other, points in Indiana. Wis¬ 
consin, and Iowa. A. Charles Tell, 100 
East Broad Street, Columbus, Ohio 43215, 
attorney for applicants. 

No. MC-FC-70639. By order of July 19. 
1968, the Transfer Board approved the 
transfer to Royal T. Kellogg, doing busi¬ 
ness as Republic-Colville Stage Line. 
Route 1, Box 116, Republic, Wash. 99166, 
of the operating rights in certificate No. 
MC-34840 issued March 3.1955, to Milton 
J. Tedrow, doing business as Republic- 
Colville Stage Line, 1405 East Dalke, 
Spokane, Wash. 99207. authorizing the 
transportation of passengers and their 
baggage, and express, and mail in the 
same vehicle with passengers, between 
Colville and Republic. Wash., on the one 
hand, and. on the other, the boundary 
of the United States and Canada, serv¬ 
ing all intermediate points. 

[seal] H. Neil Garson, 

Secretary. 

|PH. Doc. 68-9080; Filed, July 29, 1968; 

8:50 a.m.] 
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